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LTHOUGH, in view of the severity of the illness 
. by which he was attacked, the news of the 
passing of His Majesty the King, George the Fifth, 
was not altogether unexpected, it nevertheless 
has sent a pang of sorrow throughout the Empire, 
and indeed throughout the world, but at the same 
time the feeling was accompanied by one of intense 
admiration for high and weighty duties well done, 
for the notable example he set his people, and for 
the sympathy he ever showed towards those in 
sorrow and in suffering. Popular in the _ best 
sense of that much misused word, he carried out 
quietly, unostentatiously, and with efficiency the 
many and onerous duties his exalted station 
threw upon him. The assumption widely enter- 
tained that the King of this realm is no more than 
an ornamental figure, with little to do save to appear 
on State occasions, is altogether erroneous, and is 
indeed far removed from actuality. Not only 
innumerable documents call for his attention and 
sign manual, he has to attend each meeting of the 
Privy Council—we do not, of course, here include 
the Judicial Committee of that body—to give 
efficacy to its orders ; indeed, as Sir Maurice Amos 
has well said in his admirable primer on the 
“English Constitution’: “If a somewhat 
paradoxical phrase may be allowed, the King is 
the first and highest of the officials of his Crown.”’ 
Moreover, as Bagehot, that extraordinarily acute 
observer of the working of the constitution, 
pointed out long ago, ‘‘ the Sovereign has, under 
a constitutional monarchy such as ours, three 
rights—the right to be consulted, the right to 
encourage, and the right to warn.’’ As we all 
know, Queen Victoria insisted, and wisely insisted, 
upon her right to exercise these prerogatives, 
and there can be little doubt that both her successors, 
King Edward VII and the King whose passing we 
deplore, similarly acted upon them to the great 
advantage of the State. Occupying a_ lofty 
position wholly apart from the noise and agitations 
of political parties, the monarch can tactfully yet 
effectively interpose his views when occasion 
requires, and, coming from him, they naturally 
are entitled to, and in fact are given, great weight. 
In these various fields of labour His Majesty 
showed himself a great and a wise King. 

While the individual monarch, like the ordinary 
mortal, cannot escape the common lot, it is, 
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nevertheless, true to say that ‘ the Crown never 
dies.” The moment the monarch dies the heir- 
apparent steps into the vacant place, and acquires 
all the rights and assumes all the responsibilities 
of his predecessor. True, the assumption of the 
royal office is accompanied by various formalities. 
There is his proclamation by the Lords Spiritual 
and Temporal, and other leading citizens, and its 
approval at the first meeting of the new Privy 
Council. Further, the new monarch is required 
to take and subscribe the oath for the security of the 
Church of Scotland and, in place of the former oath 
against transubstantiation, make the declaration, 
‘‘ audibly repeated,’ set out in the schedule to the 
Accession Declaration Act, 1910, which is in these 
terms: ‘* I dosolemnly and sincerely in the presence 
of God profess, testify and declare that I am 
a faithful Protestant, and that I will, according 
to the true intent of the enactments which 
secure the Protestant succession to the Throne 
of my Realm, uphold and maintain the said 
enactments to the best of my powers according 
to law.”’ 

Despite the maxim that the Crown never dies, 
in fact, in earlier days, the demise of the Sovereign 
had a very practical and extremely inconvenient 
consequence, namely, it dissolved Parliament— 
a result partially remedied by a Statute of 
William III, and eventually wholly obviated by 
the Representation of the People Act, 1867 ; 
it likewise entailed the termination of the Judges’ 
office—a rule abrogated on the advice of Lord Bute, 
but with the strong disapproval of Dr. Johnson. 
Many offices however continued to be vacated 
on the death of the Sovereign, but by the Demise 
of the Crown Act, 1901 (1 Edw. VII, ec. 5), it was 
provided that “the holding of any office under 
the Crown, whether within or without His Majesty’s 
dominions, shall not be affected, nor shall any 
fresh appointment thereto be rendered necessary, 
by the demise of the Crown.” Although thus 
the status of officials continues unaffected by 
the death of the Sovereign, certain changes 
will necessarily be introduced, one very notice- 
able being that writs will no longer run in 
the name of George the Fifth but in that of his 


successor, to whom we respectfully tender every 
good wish for a long, peaceful and prosperous 
reign. 
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Current Topics. 
Annual Meeting of the Bar. 


ON Ly short reference need be made here to the annual 
general meeting of the Bar, which took place last Friday 
in the Inner Temple Hall, in view of the full report which 


appears on p. 78 of the present issue. In regard to the return 


of briefs by coun el the Attorney General, who presided, 
emphasised the opinion expressed by the Bar Council (referred 
sue of IIth January, at p. 22) to the effect that in 


little inconvenience to clients as possible 


to In our 


order to cause as 
a brief should be returned as soon as the barrister finds that 
there is a serious probability that he may not be able to attend 
to it, and expressed his conviction that if the italicised words 
were interpreted in a generous and liberal sense, there would 
be no cause for complaint either by the suitor or the solicitor. 
Movi u the adoption of the annual statement, Su HERBER' 
Cunuirre, K.C., chairman of the Bar Council, made reference 
to the opinion expressed by the Council that it would be 


! 


impossible for thie mconvenence to he entirely ubviated 


suthe iently strengthened to enable 


cases to be heard on fixed dates and said that it was a great 


until the Bench was 
inconvenience to the Bar as to litigants not to know when 
cases would come on for trial 


Fines ard the Money Payments (Justices’ Procedure) Act. 
Tu Money Payments (Justices’ Procedure) Act, 1935, has 


| 


heen the subject matter of some interesting magisterial 
comment since it came into operation at the beginning of the 
year. Doubtless much of this comment has not found its 
way into the public Press. The Times, however, has given 
informative, if short, notes of proceedings in which a number 
of the provisions of the new Act, parti ularly those relating to 
fines, have been considered. One case provides an example 
ol a Spe lal reason within the meaning of s. | (1). The 
words appear in a proviso excepting from the operation of the 
sub-section which prohibits the Imposition ol a period of 
imprisonment on the same occasion as the court “ adjudges 
a person to pay a sum by a conviction and allows time for 
payment cases where it is determined that for spec ial 
reason, 
to the character of the defendant or to other spec ial circum- 


it Is expedient that there should be no further 


whether having regard to the vTay It} of the offence, 


stances,”’ 
inquiry in default of payment A fine of 40s., imposed for 
being drunk on one with a number of previous convictions 
against her, was not paid. The magistrate fixed the alterna- 
tive of one month's imprisonment, and certified as a special 
reason that the defendant, a chambermaid, had no fixed home. 
Another case illustrates in operation 8. 1, which provides 
for detention in a police station in lieu of imprisonment. Two 
young men, fined 5s. each for insulting behaviour, asked for 
time fol payment After being put back for a time, they 
repeated their request and were again brought before the court. 
The magistrate (we quote from The Times) then addressed 
them as follows : If | were to grant you time to pay and 
you didn’t pay and I found out afterwards that you could 





have paid, I should have to make an order for you to go to 
On the other hand, what I would have 
done here I shall do now. That will 
mean that at 5 o'clock this afternoon you will be released. 
Isn't that what you really want?” Both men agreed, the 
report continues, and the magistrate directed that they should 
be detained until the time above mentioned. 


prison for five days, 
Pay 5s. or one day. 


Criticism of the Act. 

* T HAve been drinking a great deal lately,” a ship’s steward, 
charged with being drunk. said. in another case when the new 
Act was the deciding factor in the decision, ‘* and I would 
rather you sent me down to prison instead of fining me, 
The Act does not appear to 
envisage cases of this character. The magistrate fined the 
defendant 2s. 6d., and ordered him to pay 10s. 6d. doctor’s fee, 
The defendant, the report 
states, did not go to prison because he had 18s. 6d. in his 
Another magistrate was nothing if not frank in 
his criticism of the new measure, which he did not shrink from 
this stupid Act.” 
which thirteen people, convicted of drunkenness, were all 
discharged with a caution. What, the magistrate asked, 
would be the sense of imposing fines of 5s. if it were going to 
He continued : 
“ | have had thirty-two years’ experience as a magistrate, and 
I have never seen such a stupid position as this Act has brought 
about. Ifa man has no means it is folly to impose a fine. I 
wish some Home Office officials would come to these courts 
and see for themselves show stupidly this new Act works.” 
While not associating ourselves wholly with the foregoing 
criticism, it does appear that the present position is open to 
some objection on the ground that the imposition of trifling 
fines for small offences may involve the putting into operation 
of machinery more complicated than the offence warrants. 
It is well-known that the courts of equity do not allow the 
Statute of Frauds to be used as an instrument of fraud, and 
it appears that, just as was the case in that statute, the new 
Act may have effects very different from those in the minds 
of its framers. It is unquestionably a good thing that cases 
of imprisonment should be reduced to a minimum, but the 
Act promoting reform in this direction should not render 
practically ineffective the imposition of small fines for minor 


4 


because it might do me good.” 


or seven days’ imprisonment. 
possession. 


describing as The occasion was one on 


cost the community £2 to collect each one ? 


offences. 


The Motorist and “the Influence of Drink.” 

In a recent case reported in The Evening Standard, where a 
motorist was fined, ordered to pay costs, and had his licence 
suspended for Six months on a charge of driving a Car under 
the influence of drink—and, it may be added, was fined for 
driving in a dangerous manner—a Metropolitan police 
magistrate said: “‘ It should be clearly understood that in 
the decision I have to make I have not to decide anything 
about drunkenness at all. I have to decide whether [the 
defendant] was under the influence of alcohol to such an extent 
as to be incapable of having proper control. That is not a 
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very high standard. If motorists would realise how low that 
standard is we should have fewer of these cases.” The 
position is now regulated by s. 15 of the Road Traffic Act, 
1930, sub-s. (1) of which provides that any person who, when 
driving or attempting to drive, or when in charge of, a motor 
vehicle on the road or other public place, is under the influence 


of drink or a drug to such an extent as to be incapable of 


having proper control of the vehicle shall be liable to the 
penalties there set out. It is interesting, in this connection, 
to recall Rex v. Burdon (1927), 20 Cr. App. Rep. 80, where 
the defendant was acquitted by a jury of being drunk while in 
charge of a car under s. 40 of the Criminal Justice Act, 1925, 
but found guilty of causing bodily harm by wanton driving 
under s. 35 of the Offences against the Person Act, 1861, and 
it was held that acquittal and conviction were in order if the 
jury were satisfied that the defendant, although not drunk, 
was under the influence of drink in consequence of which he 
drove the vehicle in a negligent and wanton manner. In 
Rex v. Hawkes (1931), 75 Sou. J. 247, a case in which s. 15 of 
the Road Traffic Act, 1930, was considered, it was held that 
incapability of having control of the vehicle is a condition 
precedent to a conviction, and that it is not sufficient to show 
only that the defendant was under the influence of drink. 
It may be noted that s. 40 of the Criminal Justice Act, 1925, 
has been repealed (Road Traffic Act, 1930, s. 122 and 
5th Sched.), and that one liable to be charged under s. 15 (1) 
of the Road Traftic Act, 1930, is not liable to be charged under 
s. 12 of the Licensing Act, 1872, with the offence of being drunk 
while in charge, on a highway or other public place, of a 
carriage (Road Traftie Act, 1930, s. 15 (3)). 


The Public Health Bill. 

Wirt the issue of the second interim report and the draft 
Public Health Bill a further part of the task entrusted to the 
Local Government and Public Health Consolidation Com 
The committee was appointed on 
with a view to the consolidation of the 


mittee is completed. 
Sth December, 1930, ** 
enactments applying to England and Wales (exclusive of 
London) and dealing with (a) local authorities and_ local 
vovernment, and (6) matters relating to public health, to 
consider under what heads these enactments should be 
vrouped in consolidating legislation and what amendments 
of the existing law are desirable for facilitating consolidation 
and securing simplicity, uniformity and conciseness.” The 
plan adopted in the Local Government Bill has been followed 
in the Public Health Bill, which is at once an amending and 
consolidating measure. The ordinary practice on embodying 
necessary amendments in one Act and then consolidating 
the law so amended in a further Act, repealing the first, has 
been departed from because the scrutiny of public health law 
entailed by the inquiry has led the committee to the conclusion 
than an amending Bill would contain so large a mass of detailed 
amendments that it would have been little shorter, and far 
less intelligible, than the draft amending and consolidating 
Bill which has been prepared. The report and Draft Bill 
are obtainable from the Stationery Office, price 2s. and 
3s. 6d. respectively. An analysis of the Bill appears on 
p. 64 of the present issue. 


Recent Decisions. 

ANNUITIES comprised in a grant made by King Charles II 
were the subject-matter of the decision in Re Grant of King 
Charles IT : Giffard v. Penderel-Brodhurst (The Times, 18th 
January), where BENNETT, J., held that on the coming into 
operation of the Law of Property (Entailed Interests) Act, 
1932. the several persons entitled to the annuities in which 
estates tail were limited by the grant and who had not barred 
their estates tail became entitled to a corresponding entailed 
interest in the net proceeds of sale. Under the grant there 
Was an ultimate reversion to the Crown, and it was held in 
Giffard 11903] I Ch. 865, that the estates tail 
were unbarrable. They became barrable in 1923 when the 
trustees acquired the Crown’s reversion. 


Robinson v. 
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| 
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In British and Foreign Trust Corporation, Ltd. v. New 
Brunswick Railway Co. (The Times, 17th January), it was 
held that a contract contained in bonds relating to the 
payment on Ist August, 1934, of * the sum of one hundred 
pounds sterling gold coin of Great Britain of the present 
standard of weight and fineness with interest thereon at 
the rate of five pounds sterling per centum per annum ” was, 
in effect, one for the repayment in money of a loan and not 
for delivery of bullion. The case related to 992 * First 
Mortgage Gold Bonds,” and it was held that a demand for 
such as represented the price in London (the place of payment 
specified) in sterling calculated as on the day of payment of 
12,327 .447 grains of gold of the standard of fineness specified 
in the Ist Sched. to the Coinage Act, 1870, and by way of 
half-yearly interest, a sum equal to 2} per cent. of the above, 
less income tax, was unjustified, as was also an alternative 
claim for a payment of £99,200 with half-yearly interest 
thereon in current gold coin of Great Britain. Fest v. Société 
Intercommunale Belge dElectricité [1934] A.C. 161, was 
distinguished. 


In Kelly v. Allen (The Times, \ith January), the plaintiff, 
as common informer, obtained judgment for £300 in respect 
of three all-in wrestling performances given on three successive 
Sundays. It was not contested that the performances came 
within s. 1 of the Sunday Observance Act, 1781. Atkinson, J., 
expressed himself as satisfied that the defendant was either 
tenant of the theatre where the performances took place or 
had control of it: and, further, that the defendant was 
keeper of the premises (leave to amend the statement of 
claim accordingly being granted). The learned judge alluded 
to the Sunday Observance Act, 1932, which permits certain 
forms of entertainment of Sunday, but otherwise leaves the 
Act of 1781 as it was; and, in regard to the suggestion that 
actions of this character ought to be regarded by judges with 
disfavour, intimated that while something might have been 
said for that view before the passing of the Act of 1952, there 
was no reason why these actions should be regarded as different 
from any other actions now that Parliament had so recently 


approved of them. A stay of execution was granted 


In Tarling v. Rome (The Times, 17th January), the claim 
of the plaintiff as special informer for £50 in respect of an 
advertisement of an all-in wrestling display failed. The 
writ was directed against a Mr. C. H. Rowe. At the bottom 
of the advertisement was the name * Rowe.” with an address. 
On the office door at that address was the name * H.C. Rowe,” 
and in response to a request for the same thereat a man 
appeared who, when the writ was served upon him, said : 
‘Iam only the manager.” The learned judge intimated that 
he could not accept that the man sued was the person carrying 
on the business of Rowe, and moreover that in a quasi 
criminal case the court ought not to assume merely from the 
fact that the name of a person appeared on a document that 
he was in fact the printer. 

Kitchener v. Gregory (The Times, [8th January) was another 
The plaintiff recovered £200 
ATKINSON, J., 


case involving all-in wrestling. 
performances. 


In respect of two Sunday 
observed that there was no reason to suppose that the 
defendant was more than a person employed to manage, and 
it would have been enough, he would have thought, to have 
brought the action in respect of one performance. A stay of 
execution was accordingly granted on the condition that 
£100 were brought into court. 


The same plaintiff obtained £400 in respect of two similar 
performances against one who, the learned judge expressed 
himself as feeling bound to conclude, was the promoter 
(Kitchener v. Lane), and £850 in respect of seventeen newspaper 
advertisements of such performances contrary to s. 3 of the 
Sunday Observance Act, L781 (Kitchener v. Evening Standard 
Co. Ltd.). 


A stay of execution was granted in each case. 
30th cases were reported in The Times of 21st January. 
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The Public Health Bill. 


THe Local Public Health 
Committee explains, in the course of its second interim report, 
that the Draft Public Health Bill for which it is responsible 
strictly public health character 
relating to the prevention and treatment of disease, “* that is, 


Government and Consolidation 


contains provisions of a 


as regards environment, to such matters as drains and sewers, 
buildings, water supply and the abatement of nuisances and, 
as regards personal hygiene, to suc h matters as the provision 
of hospitals, maternity centres, etc.,” and does not extend 
to a number of other matters which a wide interpretation of 
the phrase * enactments relating to public health ” appearing 
in the terms of That the 
aforesaid phrase was not intended to be limited to the Public 


Health Acts themselves is clear, but inasmuch as treatment 


reference would have involved. 


of all the subjects concerned would, in the committee’s 
estimation, have involved a Bill of not less than 1,000 clauses, 
the present Bill has been restricted in scope in the manner 
explained, (Acts dealing with matters closely akin to those 
within the Public Health Acts have been included, among 
them the Maternity and Child Welfare Act, 1918, the Nursing 
Homes Registration Act, 1927, Pt. I of the Children Act, 1908 
(as amended by the Children and Young Persons Act, 1932), 
the Canal Boats Acts and the Baths and Washhouses Acts, 
as have also a number of individual sections of other Acts 
where * the balance of advantage lies in incorporating them into 
the public health code,” e.g., 12 of the Burial Act, 1852. 

The Bill, which is divided into twelve parts, contains 
334 sections, and there are two schedules. 

Part I, clauses | 
them local authority,” 
of a borough, urban district o1 


13, contains a number of definitions 
which in the Act means the council 
rural district, 
extend to county councils or parish authorities 
health authorities,” joint boards, division 
Clause 13 enables the Minister of Ilealth on 


among 


and does not 
provisions 
relating to port 
of districts, ete 


the application of a local authority (county, rural district or 
parish council) or of local government electors to invest rural 
district councils with certain urban powers (see clauses 10, 45, 
78, 79, 108-9, 262-35) 


Part II, clauses 14-89, is concerned with sanitation and build 
which relate to 
sewers and sewage disposal, reproduce with additions, omissions 


ings. The first twenty-eight of these clauses, 


and amendments much of the law now contained in the 


Public Health Act, 1875. Clause 16 simplifies procedure 
where a local authority proposes to construct sewers or disposal 
works outside its district and assimilates it to that provided 
by s. 161 of the Local Government Act, 1933, in connection 
with a compulsory purchase of land. Clause 21 provides for 
agreements between local authorities (as defined above) and 
county councils in regard to highway drains and sewers in 


view of the transfer of roads to the latter by the Local Govern 
ment Act, 1929. With regard to the drainage of new houses, 
the old distinction between rural and urban areas is abolished 
(s. 25 of the Public Health Act, 1875, which renders drains 
compulsory, applies only to the latter) and a new clause of 
general application provides for exceptions in every kind of 
A similar principle applies in regard to the 
Other clauses in this Part 
conveniences, examination of drains, the 
constructed of short-lived 
exits to 
removal, 


county district. 
drainage of existing buildings 
relate to sanitary 
materials, 
public 
street 


removal of buildings 


dangerous entrances and 
buildings, 


cleansing, and the treatment of filthy or verminous premises 


dilapidations, 
fire escapes, bye laws, refuse 
or articles and verminous persons. 

Part ILL, clauses 90-110, deals with nuisances and such like. 
The first of these clauses reiterates the existing duties of a 
local authority to have its area inspected with a view to the 


discovery of nuisances. Succeeding clauses are concerned 
which may be dealt with summarily, the 
matter, in broad outline, being treated in accordance with the 


of the Public Health Act, 1875. 


with nuisances 


Certain provisions 


pros ISOS 








of this Act and the provisions of the Public Health (Smoke 
Abatement) Act, 1926, are reflected in clauses 100-106, which deal 
with smoke nuisances. Maximum penalties for failure to com 
ply with, or contravention of, an order, are increased. Additions 
have been made to the list of offensive trades which, in 
addition to ‘‘ any other noxious or offensive trade, business or 
manufacture ” are now forbidden in boroughs or urban districts 
without the written consent of the authority (clause 107 (1) (i)). 

Part LV, clauses 111-142, deals with water supply. Provisions 
contained in ss. 3 and 7 of the Public Health (Water) Act, 

1X78, relating to the duty of rural district councils in regard 
to water supply are extended to urban authorities (111). 
Clauses relating to the supply of water by local authorities to 
premises outside their district (113) and the giving of guarantees 
to water companies (123) are derived from local Acts; for 
the rest, the Public Health Act, 1875, is the principal source 
Space does not permit consideration of new points, but the sub- 
stitution (clause 126 (1) (i)) of “‘a court of summary jurisdiction ” 
for “two justices of the peace” (the phrase in the Local 
Government Act, 1929) as the venue for disputes concerning 
water charges relating to premises not in the valuation list, 
though only of verbal importance, may be noted, as may also 
the new power vested in aggrieved ratepayers to appeal to the 
Minister against refusal of the local authority to make charges 
in respect of all water supplied by them under the Act in a 
district, or against the amount of the charges. 

Part V, clauses 143-180, is concerned with the prevention, 
notification and treatment of disease. The Minister is invested 
with power to make regulations with a view to the treatment, 
and the prevention of the spread, of certain diseases. With 
regard to the penalty on exposure of persons and articles liable 
to convey notifiable disease, the words ** exposes other persons 
to the risk of infection by his presence or conduct ” have been 
substituted for “ wilfully exposes himself without proper 
precautions against spreading the disease’ (148), while a 
separate clause (159) contains provisions relating to use of 
public conveyances by persons suffering from notifiable 
diseases. The same part of the Bill contains provisions 
with regard to dead bodies (161-165), disinfection of 
premises and articles and the removal of infected persons 
(166-170), the treatment of tuberculosis (171-175), and 
blindness (176), all largely derived from existing law. 

There appears to be nothing of particular note in Part VI, 
clauses 181-199, of the Bill, which deals with hospitals, nursing 
homes, ete. In clause 181, concerned with the provision of 
hospitals by local authorities, the word “ persons ” has been 
substituted for “* inhabitants ’—an expression in s. 131 of the 
Public Health Act, 1875, productive of some difficulty. 
Residents and non-residents are thus clearly placed on the 
same footing. The provisions relating to nursing homes are 
derived from the Nursing Homes Registration Act, 1927. 

Part VII, clauses 200-220, is concerned with notification of 
births, maternity and child welfare and child life protection, 
and, in relation to existing law, its object is to bring to an end 
such duplication as still exists. It is provided that the local 
authority for the three services named shall be the authority 
administering the same when the proposed Act becomes law 
witha power fromthe Minister to transfer them to the authority 
responsible for elementary education. The “ welfare 
authority ” is defined (200), provision is made for a com- 
mittee (201), and for expenses (202). Succeeding clauses 
deal with notification of births (203), maternity and child 
welfare (204-5), and child life protection (206-220). Among 
statutes reproduced in this part of the Bill are the Notification 
of Births Acts, 1907 and 1915, the Maternity and Child Welfare 
Act, 1918, and the Children Act, 1908, as amended by the 
Children and Young Persons Act, 1932. 

Part VIII, clauses 221-234, concerned with baths, wash- 
houses and bathing places, is designed to replace in all sixty- 
eight sections of various statutes. It reproduces the Baths and 
Washhouses Acts of 1846, 1847, 1878 ,1882 and 1899, together 
with some provisions of the Public Health Acts of 1875, of 
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1907 and 1925. In pursuance of an opinion that the system 
of adoption and of “ad hoc”? commissioners should be abolished, 
the draft Bill contains a simple clause (221) enabling a local 
authority to provide public baths, washhouses, public swimming 
baths and bathing places. Clause 230 confers similar powers 
on parish councils. It has been thought unnecessary to make 
specific provisions for parishes without a council in view 
of the power of a rural district council to appoint a parochial 
committee for the purpose under s. 87 of the Local Govern- 
ment Act, 1933, or that of a county council to confer on a 
parish meeting power to provide baths, etc., under s. 273 of 
the same Act. 

(‘ommon lodging-houses form the subject-matter of Part LX, 
clauses 234-247, of the Bill, a definition of the term derived from 
local Acts being given in clause 234. Provisions in this part of 
the Bill are derived from ss. 76-89 of the Public Health Act, 
1875, ss. 69-75 of the Public Health Acts Amendment Act, 
1907, and ss. 58-60 of the Public Health Act, 1925. Certain 
provisions of the Act of 1875, such as those relating to cellar 
dwellings, have not been repeated in view of recent housing 
legislation. 

Part X, 
therein being derived from the Canal Boats Acts of 1877 and 
Ik84, with the exception, infer alia, of sections relating to 
the education of children which were incorporated in the 
Education Act, 1921. 

Miscellaneous provisions, clauses 258-268, occupy Part XI of 
the Bill; general provisions, clauses 269-334, Part XII. The 
former include matters derived from the Public Health Act, 
1925, relating to watercourses, the general provisions embracing 
t number of important matters into which it is impossible 
to enter here. Among them are supplemental provisions as 
to the powers of councils (clauses 269-275), prosecution of 
offences (clauses 288-91), appeals (clauses 292-4), arbitrations 


clauses 248-257, relates to canal boats, provisions 


(clause 295), expenses and borrowing (clauses 299-303), and 
powers of the Minister of Health (clauses 304-310). 








“Without Prejudice.” 


Wuat is the meaning of the words without prejudice?” 
asked Lord Lindley, in Walker v. Wilsher (1889), 23 Q.B.D. 335, 
and the answer he gave was: “I think that they mean without 
prejudice to the position of the writer of the letter if the terms 
he proposes are hot accepted.” 3ut, as Kekewich, J., pointed 
out in Kurtz v. Spence (1888), 58 L.T. 438, the meaning of the 
words is different from the definition of their effect. 

What is the effect of these words? No authoritative 
exposition of the law on this subject has been laid down, but 
it fell to a very strong Court of Appeal to consider one aspect 
of it in Walker v. Wilsher, supra. In that case Lord Esher, 
M.R., Lindley and Bowen, L.JJ., overruling Huddleston, B., 
and a dictum of Kindersley, V.-C., held that a judge is not 
entitled to look at letters written without prejudice in order to 
determine a question as to the existence of good cause for 
depriving a successful litigant of costs. It is perhaps surprising 
and significant that the contrary view was taken by two judges 
of distinction. 

[t is also settled law that a proposal bond fide made without 
prejudice with a view to the compromise of a dispute is not 
receivable against the proposer as an admission of liability. 

There does not seem to be any reported case in which the 
court has gone further in protecting without prejudice letters. 

\n impression widespread among the solicitors’ profession 
is that anything contained in a letter expressed to be written 
without prejudice is privileged. It may therefore be useful to 
consider whether this is the correct view or whether on the 
other hand the proposal itself embodied therein is alone 
protected. 

The law 
prejudice on the grounds of public policy ; 
in the interests of justice that a party to a dispute should have 


affords protection to letters written without 
for it is advisable 














an opportunity of endeavouring to compromise it without 
fear that the subsequent disclosure of the terms proposed may 
re-act adversely on him whose discretion in negotiation exceeds 
his valour in litigation. It would therefore seem that the 
protection afforded to the authors of * without prejudice” 
letters is analogous to that of qualified privilege in the law of 
defamation, and that unless a party conducts negotiations on 
approved lines they may be given in evidence against him. 

This view appears to have received the support of a 
Divisional Court (Vaughan Williams and Bray, JJ.) in Re 
Daintrey [1893] 2 Q.B. 116. The judgment of the court 
contained the following passage: ‘ The rule is a rule adopted 
to enable disputants without prejudice to engage in discussion 
for the purpose of arriving at terms of peace and unless there 
is a dispute or negotiations and an offer, the rule has no 
application. [t seems to us that the judge must be entitled to 
look at the documents to determine whether the document does 
contain an offer of terms. Moreover the rule has no application 
to a document which may prejudice the person to whom it is 
addressed.” The latter sentence formed the basis of the 
decision of Re Daintrey, where it was held that a written 
notice sent by a debtor to one of his creditors to the effect that 
he has suspended or is about to suspend payment of his debts 
is admissible in evidence to prove an act of bankruptcy, 
although it is expressed to be written without prejudice. 

The onus of proof is on the party seeking to show that 
* without prejudice ”’ letters are protected ; and the onus 
seems to have been discharged in only one reported case, 
Walker v. Wilsher, supra. But it may be deduced even from 
the cases in which the decision has been in favour of the 
admissibility of without prejudice letters, that in certain 
circumstances statements other than offers are protected. 

Can such statements, e.g., admissions of fact in without 
prejudice letters be received in evidence ? 

This question has been raised in only one reported case 
Waldridge v. Kennison (1794), 1 Esp. 143, in which Lord 
Kenyon held that a party’s admission of his signature to a bill 
of exchange in the course of confidential negotiations was good 
and — sufficient such Confidential 
negotiations seem to have been treated on the same footing 
as those conducted without which 
Lord Kenyon propounded was whether the facts admitted 
were independent of the main issues or the merits. This test 
does not appear to be founded on any logical distinction, and 
‘“Phipson on Evidence ” doubts whether it would now be 
The tendency of American decision’ is to hold 
that facts admitted in “~ without prejudice” letters are 
receivable. It is submitted that the test of admissibility 
should be whether the statements or admissions are germane 
to the main issues or circumstances of the negotiations. 

There are three further cases in which the protection is 
lost. 

(1) When the letter contains a threat, the threat may be 
‘ without prejudice ” 
vide Kurtz 


evidence of signature. 


prejudice. The test 


followed. 


proved by production of the letter. A 
letter may be the subject of a “ threats ” action : 
Vv. Spence, supra. 

(2) When an admission is made by a party on a condition 
which he afterwards violates, it may be given in evidence 
against him. 

(3) If an offer is made without prejudice and is accepted, 
a binding contract is constituted on which an action may be 
brought. In the recent unreported case of Broom v. de 
Mendelsohn, Lawrence, J., 
‘without prejudice’ letters in order to discover exactly 
what were the terms of the final agreement contained therein 
upon which the action was founded. 

It is, perhaps, not irrelevant, in conclusion, to reiterate 
the rule that the judge is entitled to look at the letters in order 
to determine whether they are privileged with the inevitable 
risk that there may escape some grains of prejudice which the 
writer has been at such pains to confine by the use of this 


examined the whole of a series of 


cabalistic caption. 
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Company Law and Practice. 


Trustees of a debenture-holder’s trust deed are usually 

entitled to remuneration by virtue of 
Remuneration the expre provisions of the deed: and 
of Trustees n the absence of such provisions, they are 


ublect to the ordimary 


for Debenture- 
Holders : 


rule apple able to 


trustees, and are not entitled to claim 


Effect of remuneration From the pomt of view 
Appointment of obtaining the right trustees and the full 
of Receiver. benefit of their services, the desirability 

of providing remuneration is hardly dis 


putable though one learned jude eX pre sed a by 
tantiality of thei 


rule 


ho heats 
laudatory Opinion i to the sul 


sand \ 


the burden imposed on those who become trustees 


SeTVICeS 


when he general speaking from my own 
experience 
tockholder l not ota very 
ther 


character 


for debenture onerous nature 


So long as the uccesstul duties are of a 


OMpan i 


nominal if not altogether ornamental and almost 


invariably, when the time for action arrives and responsibilitie 


are thrust them. thev either at once resort to the court 


beneficiaries so doing 


upol 


or equi ce om one or more ol ther 


Thereupon the court relies them from further responsibility. 
} 


ind for all practical purpose upersedes them by appointing 


it their own inst vation or with their assent a paid receive! 


Onee the Ith que stion whether or no the trust deed vIVeS 
the trustes remuneration has been answered, not many 
ditheultie irise, but one point has come before the courts 


and the decisions are not easy to reconcile 


The point this: does the ippomtment of a receiver on behalf 


holders affect the right of the trustees to 


from time to time 


of the debenture 


receive thet 


remuneration The answer. it 1 quite clear. 


depend true constructior 
of the trust 


different 


upol the 
deed the 


tirine put 


1e relevant pro 


IIOnS 
dithieulty is that the court has at 


different construction upon Provisions 


imilarly worded 

The first decision in point of time occurs in an unreported case 
au note of whi h appear Pa mers | OMpany Precedents,’ 
4th ed., pt Ii pp 90-9] In that cas Dehenture Corpora 
ion Limited Uttoxeter Brewery Limited, the trustees 
trust deed entitled to a salary as remuneration for 
holders’ 


appointed and judgment for the execution 


were 
by the 
their ervies ly i debenture actio i receiver 
and manager wa 


of the 
trustees 


trust obt uined conduct ot the sale was viven to the 
and they realised the 


Chitty, J 


and concurred in the 
found as a fact that the 
after the auppomtment of the 


property 
conveyance ervices 
0 performed by the trustees 
receiver were not those contemplated by the trust deed, and 
entitle the trustees to 


Eve, J ~~ In re 


There the 


remuneration, 
Locke & Smith 


trust deed provided 


consequently did not 


This decision was followed by 
Limited [1914 1 Ch. 687 


that the company 
ol the 


hould in every year during the continuance 
way of remunera 
\ debenture 
appointed 

remuneration down to the close of the 
It was argued that as the 
during the con 


ecurity pay to the trustees as and by 
tion for their services as trustees a 
holders’ 
the trustees claimed 
in the 


y entitled 


pecified sum 
action was comme! ced and a receiver Was 


proceeding action trustees 
to remuneration 
and as the 
to the final distribution of the proce “ls of sale of the property 
right to 
date Eve, J., said 
ight the fact that the remunera 
to be paid as and by way of remuneration for services 
After referring to Dehenture Cor poration Limited v. Uttoxeter 


Brewery Limited, he aid In the 


were 


expres 


tinuance of the ecurity, security continued down 


comprised in the security, the remuneration must 


continue down to the however. 
that this argument left out of 


tion wa 


ordinary course where a 


in which the trustee does render services after the receiver's 
entitle him to 
notwithstanding that appointment, and a case is sought to 
he established here that the trustee has in fact rendered such 

The learned judge went on to consider the alleged 
of the trustee after the appomntment of the receiver 
and came to the conclusion that there were none for which 
fairly be said to have 
and me Consequence allowed the trustee no remuneration for 
the period after the date of the receiver's appointment 
We shall see that in a later case (Jv re British Consolidated 
Oil Corporation Limited {1919] 2 Ch. 81) Peterson, J., did not 
find it easy to follow the which this decision 
was based: and | think | may fairly suggest, with respect, 
that considerations of the monstrosity of the double payment 
are not strictly relevant, as the question is simply—for what 
period does the contract constituted by the trust deed entitl 
the trustee to | 


appointment, which receive remuneration 


SeTVICES 


SeErVICe 





remuneration could been earned : 


reasoning on 


Ss remuneration 
which the court has 
remuneration after the date of the appointment of a receiver. 
To look now at the cases on the other side. In In re Piccadilly 
Hotel Limited {191} }2¢ ‘h. 534, the trust deed prov ided that the 
company year during the continuance of 
the security pay to the trustees as and by way of remunera 
tion for their * The 
said remuneration shall continue payable until the trusts 
hereof shall be finally wound up and whether or not a receiver 
or receivers or receiver and manager shall have been appointed 
or the trusts of these presents shall be in course of administra 
tion by or under the direction of the court.” A receiver had 
been appointed by the court, and the question again arose 
extent of the right to remuneration 
Swinfen-Kady. J.. referred to Debenture Cor poration Limited 
Uttoreter Brewery Limited (the case he had him 
was of course earlier in date to In re Locke & Smith Limited), 
hut pointed out that the clause he had to construe was per 
fectly cl to quantum and period, and that there could 
he no doubt that the trustees’ remuneration continued payable, 
notwithstanding the appointment of a receiver, until the 
trusts of the trust deed were finally wound up. He referred 
also to the observations of Buckley, J., in Zn re South Western 
of Venezuela (Bargui semeto) Railway Company [1902] 1 Ch. 701, 
where, in considering the effect on the remuneration given 
by the company’s articles to directors who had subsequently 


Those are the cases in disallowed 


should In every 


services as trustees a specified sum. 


as to the trustees’ 


before 


ear as 


heen appointed receivers and managers by the court, he said 
The directors are entitled to their £1,000 a year as the 
payment to be made to them for doing that which for the 
time being they have to do as directors of the company. If, 
by reason of the appointment of receivers and managers, the 
directors have less to do, that, in my judgment, does not in 
any way diminish the amount which they are to be paid as 
remuneration under the articles. Their obligation as directors 
is to do whatever there is to be done by them as directors 
The remuneration paid to them as receivers and managers 
was a payment made to them for doing what they had to 
do as receivers and managers, and if in the latter character 
they did something which made their work lighter in the former 
character, that did not in any way diminish the amount w hich 
they were entitled to receive for acting in the former character. 
The next case is In re Anglo-Canadian Lands (1912) Limited 
[1918] 2 Ch. 287 There the trust deed provided that until 
the mortgaged premises were reconveyed or released or until 
the whole of the same premises were realised under the trust 
for sale (neither of which events had happened) each of the 
trustees should be entitled to receive and the company would 
pay by way of remuneration a certain yearly sum. A receiver 





receiver is appointed in a debenture-holders’ action, the 


SLC h al case | 
such 


services of the trustee are terminated and in 


think Chitty, J decision ought to be followed, for in 


circumstances it would be little less than monstrous to charge 
the debenture-holders with the remuneration of both the 
trustee and the receiver But of course there may be cases 





and manager was appointed by the court in a debenture 
holders’ action, and Peterson, J., held that by virtue of the 
contract constituted by the provisions of the trust deed th 
trustees were entitled to their remuneration from the date of 
He distinguished 


and despite the appointment of a receiver. 
first 


In re Locke & Smith Limited, supra, on two grounds ; 
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there was here no provision that the remuneration was payable 
for services, so that the question of the services (if any) 
which had been rendered by the trustees since the date of the 
receiver's appointment did not arise: and secondly, there 
was in the deed before him an express provision that the 
remuneration was to be payable until one of two events had 
happened, and since neither event had happened the trustees 
were clearly entitled under the terms of their contract to their 
remuneration. 

So far I do not think there is any conflict between the cases. 
In Jv» re Locke & Smith Limited, supra, the remuneration was 
vavable “ for services.” and no period for payment was fixed 
than “* during the continuance of the security ” 
n Eve, J.’s, view, in construing these provisions, a meaning 
had to be given to © for services,” with the result that if no 
services were rendered after the receiver's appointment, no 
remuneration could In Jn re Piccadilly Hotel 
Limited, supra, the trust deed expressly extended the right 

remuneration to the period after the appointment of a 
receiver, so that no difficulty of construction arose ; while 
In re Anglo-Canadian Lands (1912) Limited, supra, the 
period was again expressly defined, and no question as to the 


ther and 


be claimed. 


alue of the services rendered arose, since the remuneration 
was not expressed to be payable * for services.” Neither of 
these last two decisions can, I think, be the subject of any 
irgument. But the most recent case, In re British Consolidated 
Oil Corporation Limited [1919] 2 Ch. 81, does not seem to be 
reconcilable with In re Locke & Smith Limited, supra, The 
trust deed provided that the company should in every veal 
during the continuance of the security pay to each of the 
trustees as and by way of remuneration for his services as 
trustee a specified sum—wording identical for all practical 
purposes with that in Jn re Locke & Smith Limited. \ receive! 
vas appointed by the court, and the same question arose as 
to the extent of the trustees’ right to remuneration after the 
date of his appointment. Peterson, J., 
onthe subject ; referring to the decision in In re Locke & Smith 
Limited, that that after the 
ippomntment of a receiver they had rendered substantial 


reviewed the cases 
unless the trustees could show 
their remuneration was not payable, the learned 


judge said this: ** But if after the appointment of a receive! 
the substantiality of their services is to be weighed, it is not 


services, 


easy to see why it is not necessary during the years preceding 
the appointment of a receiver to inquire whether their services 
substantial. If after the appointment of a receiver 
the trustees are entitled to their remuneration if they prove 
that they have rendered substantial services, it must be 
and in that case it would 


were 


because the contract so provides ; 
seem to be necessary to inquire into the substantiality of 
their services at any time which is covered by the contract.” 

The real question, he pointed out, was what is the true 
construction of the trust deed ; 
trust deed before him he came to the conclusion that the trustees 
had accepted office on the terms that whether their duties 
were onerous or light, they were to be entitled to have the 
stipulated remuneration until the security came to an end. 
He found assistance in arriving at this conclusion from the 
fact that the clause providing for remuneration immediately 
application to the court for 

Apart, however, from this, 


and in his construction of the 


followed a clause empowering 
the appointment of a receiver. 
it is diffeult to differ from his reasoning as the substance of 
the matter ; if you are entitled to remuneration for services 
during the continuance of a security it does not seem to me 
that the most natural construction is to qualify the expressed 
period ** during the continuance of the security ” by reference 
to the words * for services’: and, if you do so qualify It, 
why should you qualify it not at all materia! times, but only 
after the happening of one event which still leaves the security 
continuing ¢? The practical lesson to be learnt is that the 
remuneration clause should, as in Jn re Piccadilly Hotel 
Limited, supra, make the position clear beyond a peradventure 











A Conveyancer’s Diary. 
[CONTRIBUTED. ] 
Ir is commonly supposed that undivided shares in land 
have been incapable of existence since the 


Equitable end of 1925. For it is said that in every 
Undivided case where such shares would have existed, 
Shares in independently of the legislation of 1925, 


Land. the entirety of the land is now vested in 
trustees on the statutory trust for sale, 
while the place of the undivided shares in the land is taken 
by undivided shares in the proceeds of sale of the land. 
Consequently, it is thought that in every such case the 
undivided interests have converted from real into 
personal estate, and must be dealt with accordingly (ef. Re Price 
[1928] Ch. 579, 589: Re Ke mpthorne [1930] i Ch. 268). 

But what of the following case? Suppose that under a 
settlement Blackacre stood limited at the end of 1925 in trust 
for A for life, with remainder to B and C as tenants in common 
in fee simple. The interests of B and © were, of 
vested interests. In 1930 B died, leaving a will, not otherwise 
dealing with his reversionary undivided moiety in Blackacre, 
whereby he devised his residuary realty to X, and bequeathed 
; A did not die until 1936. 

It might be supposed, following Re Kempthorne, that Y, 
the residuary legatee, would take B’s interest in Blackacre. 
But it is not at all clear that he It is difficult 
to see how or when the statutory trust for sale would have been 
imposed on Blackacre, until \’s death. For the undivided 
shares were not vested in possession at the end of 1925, and 


been 


course, 


his residuary personalty to Y. 


would do SO. 


consequently it cannot have been imposed under para. 1 
of Pt. [V of the Ist Sched. to the L.P.A., 1925. Nor were the 
peculiar circumstances that might have brought 
paras. 2 or 4 of the same Part into play. Nor can any of the 
sub-sections of s. 34 of the L.P.A. apply, for they only deal 
with attempts at the creation after 1925 of undivided shares 
in land, and in any case appear also to concern themselves 


present 


only with undivided shares in possession. 

In this case, therefore, the statutory trusts must have been 
imposed by s. 36 of the S8.L.A., 1925, upon the shares falling 
into possession at the death of A in 1936. Down to that 
time, Blackacre was settled land, not land held on trust for 
sale at all (ef., Re Cugny [1931] 1 Ch. 305). It is therefore 
submitted, despite the decision in Re Kempthorne, that in this 
case B’s interest in Blackacre passed on his death m 1930 to X, 
his residuary devisee. On A’s death in 1936 the statutory 
trusts will have been imposed, and the same interest will 
have been converted in X’s hands into personalty. But that 
could not affect the operation of the devise contained in B’s 
will. Such a conclusion appears to be supported by a considera- 
tion of sub-s. (6) of s. 1 of the L.P.A., which provides : 

* A legal estate is not capable of subsisting or of being 
created in an undivided share in land 

This appears to imply that an equitable interest in such a 
share in land can still subsist or be created, in the absence 
of any express provision to the contrary elsewhere in the 
Acts. 
equitable undivided shares vested in possession are concerned, 
but there appears to be nothing to prevent there being a future 
equitable interest, such as B had at his death in the case 
we have supposed. It is true that it is provided in s, 205 (1) 
(ix) of the L.P.A., that: 

‘Land ’* includes land of any tenure 
undivided share in land,” 
but for our present 
definition, for, in common with all the other definitions con- 
tained in (1) of s. 205, it only applies “ unless the 
context otherwise requires.” 

It is further submitted that the same consequences would 
follow if the settlement had after, instead of 
hefore, 1925. The same considerations would seem to apply, 


Such contrary provisions do in fact exist, so far as 


but not an 
purpose we may safely disregard this 


sub-s 


heen made 
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save that sub-s. (4) of s. 34 of the L.P.A. might possibly be 
It is submitted, however, that 
for it 1s expressed to meet the 


supposed to cover such a case 
that sub-section is not in point 
case of “ any disposition purporting to make a settlement 
of an undivided share in land.” In the case suggested nothing 


While A is alive, the whole land is settled 


upon him; on his death it is split up among co-owners absolutely 


of the sort occurs. 


entitled, and though the future undivided moieties were vested 
in A’s lifetime, it seems impossible to say that they, or either 
of them, were purported to be settled 
Another curious point which has been little noticed is in 
regard to the relation of the Transitional 
Provisions of Pt. IV to the Statutes of 
Limitation 

Suppose that P and Q were tenants in 
common of Whiteacre at the end of 1925, 
holding as benefi« ial owners in fee simple. 


Undivided 
Shares and 
the Statutes 
of Limitation. 


The legal estate, of course, became vested in P and Q as 
joint tenants on the statutory trusts at the beginning of 1926 
under para 1 (2) of Pt. IV, and they became therefore express 
trustees of it. But suppose also that Q had disappeared at 
any time less than twelve years before the last day of 1925, 
say, In 1915, and that P had been in actual possession, Or In 
receipt of the rents and profits, ever since then. In 1936 P 
wishes to convey away the legal estate in the entirety, and 
attempts to make title to it It would appear that he is unable 
to do so, although he has behind him no less than twenty-one 
years of undisputed possession. It will be remembered that 
he and ) became express trustees of the legal estate at the 
beginning of 1926 consequently P can no longer rely on the 
Statutes of Limitation to perfect his title to Q’s moiety 
For s. 8 (1) of the T.A., 1888 (which remains unrepealed), 
gave trustees, in effect, the benefit of the Statutes of Limitation 

except where the claim is to recover property or the 
proceeds thereof still retained by the trustee” (our italics). 
As regards the leual estate, 
P is prima facie only one of two trustees, the other of whom is 


Such is precisely the case here 
not available ; while it cannot be argued that the trust for sale 
has come to an end on the ground that all the proceeds are 
‘at home ” in P, because Q’s moiety of them is outstanding 
in Q. The full twelve years had not run prior to 1926, and 
thereafter no time could run at all in favour of P 

P, therefore, cannot vive a vood title to the legal estate as 
matters stand. His only course appears to be to procure the 
appointment of a second statutory trustee for sale, in place of 
(), and make title together with him under the trust for sale. 
How such an appointment is to be made will depend on the 
particular circumstances of each case. Generally it will be 
safest to apply to the court under s. 41 (1) of the T.A., 1925, 
but there may be instances in which P could validly appoint 
a colleague under s. 36 (1) of the same Act, relying possibly 
on the fact that Q’s continued absence makes him incapable 
of acting” as statutory trustee for sale. When the second 


trustee Is appointed, he and P can give a ( lean title to the legal 


estate as trustees for sale, and must make what arrangements 
they think fit with regard to Q’s moiety of the proceeds of sale. 





Landlord and Tenant Notebook. 


Few if any books of precedents contain examples of provisions 

entitling landlords to appoint receivers to 
Proviso for collect arrears of rent. Such a provision 
Appointment would, of course, serve no useful purpose 
of Receiver. in a lease of residential or agricultural 

property, and in the case of ordinary 
business premises it might be difficult to operate it; but it 


has been used to some effect when the business is that of 
entertainment, e.g., a theatre. 
The clause may commence by stating the condition, 1.e., 


hand appoint a receiver to receive the entrance money and 
all other moneys receivable on the premises until the rent 
payable or which may in the meantime become payable 
is satisfied. Then comes an undertaking by the tenant to 
assist and not to interfere, and in conclusion an agreement 
for the application of whatever is received: the receiver's 
remuneration, the costs of his appointment; wages and 
other necessary costs of running the business; rent: and the 
surplus, which, of course, goes to the tenant. 

Such was the scheme of a proviso which | recently Cane 
across. As far as I can ascertain, there have been no decisions 
on this type of power, and in this respect alone the position 
differs very much from that which obtains when a receiver is 
appointed by the court under s. 45 of the Judicature Act, 1925. 

Now the draftsman of this proviso has obviously con- 
cerned himself with the rights and obligations of the parties 
as between themselves. What is less obvious, but becomes 
apparent on analysis, is that he has also considered the 
question of third parties’ rights and obligations. 

The primary idea is undoubtedly that the receiver should, 
as it were, supplant the box-office man when occasion arises, 
the landlord thus tapping the takings at or near the source. 
Rent is supposed to issue out of the land, but in this case it 
is artificially brought there. But if, from an economist’s 
point of view, the landlord of a cinematograph theatre looks 
to its patrons (if any) to supply the rent, so do other creditors 
of the tenant expect payment by what Americans call a 
rake-off from the receipts. They have, of course, no legal 
but the question may arise, who is liable, 
In respect of business debts contracted before or after the 
appointment of the receiver; he, or the landlord, or the 


charge thereon : 


tenant Of course, the first question is soon disposed of 
the receiver is clearly someone’s agent. But whose ? 

It is when one comes to consider this point that two pal 
ticular provisions in the proviso referred to assume an import- 
ance which they at first sight did not appear to bear. I mean 
those provisions, among the others, which deal with the 
application of the money collected, which provide that both 
the receiver's remuneration and the payment of wages and 
other necessaries are to be satisfied out of the receipts before 
the rent gets a chance. 

I said at the commencement of this article that ther 
appeared to be no published precedent for the proviso. But 
it will not have escaped readers’ attention that the wording 
bears a strong resemblance to that used in documents i 
which power to appoitt a receiver out of court is a common 
feature, namely mortgages and debentures. Two cases 


arising out of appointments made under the latter class of 
instrument have settled the question. 

In Deyes v. Wood [1911] 1 K.B. 806, a receiver appointed 
hy debenture-holders made good his claim to be remunerated 
by them because he had acted as their agent. The result 
was that those who lent money against security began to 
entertain fears that, being liable to the receivers they might 
appoint, they would also find themselves liable for the acts 
of those receivers; and a modification was introduced into 
the common form, to this effect: ‘and the holder of th: 
debenture-holder shall not, in making or consenting to such 
appointment, incur any liability to the receiver for his remunera 
This was, I take it, as far as draftsme) 
‘or to other persons 


tion or otherwise.” 
could venture; to go on and say 
would be begging a question which only a court of law could 
decide. This soon happened, namely, in Cully v. Parso: 
[1923] 2 Ch. 512, when a carrier who had done the transport 
work for a company carrying on a laundry business which 
had got into difficulties sued the company, the receiver for 
the debenture-holder, and the debenture-holder. It was held 
that the effect of the new clause was that the company (which 
had entered no defence) was alone liable. 





the period of default on which the right accrues to the landlord, 
and may then provide that he may in lieu of re-entry under his 





The provisions as to remuneration and as to payment o 
staff and for necessaries in the power contained in the lease are 
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no doubt calculated to achieve the same thing, namely, pro 
tection to the landlord who, though he has appointed the 
receiver, escapes responsibility for his acts. Looking at the 
matter from another angle, it must be remembered that the 
power to appoint is something to which the tenant is in the 
first place a party, so that there is nothing startling in the 
idea that though nominated by someone else the receiver 
should be the agent of the tenant. Further, the qualification 
on his powers to contract—limiting him to what is necessary 
for the business while probably conceived in the interests 
of landlord and rent, are perfectly appropriate to the functions 
of tenant’s agent. The tenant’s undertaking to assist and 
not to interfere seems to point the same way. It is, of course, 
possible that a receiver might go wrong in effecting some such 
contracts, and expose himself (but not the landlord) to liability 
accordingly ; but this is not the place for a discussion on the 
scinating topic of what are necessaries, one which has been 
much explored, in other departments of the law, e.g., those 


iffecting wives and ships. 





Our County Court Letter. 
THE SALE OF WIRELESS SETS. 
In J. Dennis & Co. v. Parry, recently heard at Caernarvon 
County Court, the claim was for £8, as the balance due under 
a contract to buy a wireless set. The latter was advertised 
for sale at £5 19s. 6d., but the defendant (preferring the 
deferred payment system) had signed an agreement to pay 
twenty monthly instalments of 8s. 6d. The price thus became 
£8 10s., but, on discovering this, the defendant had returned 
the set. He had previously been held liable on the claim, as he 
had signed the agreement, but leave was given for him to 
counter-claim for £8 as the value of the set, which was still in 
the possession of the plaintiffs. The latter offered £2 for the 
set, or, alternatively, whatever amount it might realise on a 
sale by auction. His Honour Judge Sir Artemus Jones, 
K.C., held that, although the defendant had no right to return 
the set to the plaintiffs, the latter should nevertheless have 
re-delivered it, on the application of the defendant's solicitors. 
Judgment was given for the plaintiffs on the claim, and for the 
defendant on the counter-claim, with costs. 
DAMAGE BY RUNAWAY CATTLE. 

In Green v. Sargeant, recently heard at Northampton County 
Court, the claim was for £51, as damages for negligence, viz., 
permitting a heifer to escape from a slaughterhouse, and 
omitting to take steps to regain control of the animal, while on 
the public highway. The plaintiff's case was that he was 
aged seventy-three, and had been in Abington Park, when he 
was knocked down by the heifer, the horn of which penetrated 
his leg. The defence was a denial of negligence, as the heifer 
had escaped after an abnormal jump, viz., over the bottom 
half of the door of the fasting pen. While in the highway, 
she was chased and excited by passers-by, and had entered 
the park by a gate, from which the usual chain barrier was 
missing. The plaintiff was only knocked over through the 
accidental circumstance that a dog had hidden behind him 
out of the way of the heifer. There was therefore no proof of 
scienter, whereas it was necessary to prove a propensity to 
attack human beings, and not merely dogs. The case for the 
plaintiff was that the heifer had admittedly been within the 
precincts of the slaughter-house from 10.15 a.m. to 2.30 p.m. 
on a hot day, and the noise and smell would make the anima! 
nervous, thus causing it to fight for liberty. His Honou 
Judge Drucquer was satisfied that the animal, while fighting 
for liberty, had not been kept under proper control. Judgment 
was given for the plaintiff for £35 and costs, subject to a stay 
of execution for three weeks. Compare a case noted unde! 
the above title in the “‘ County Court Letter”’ in our issue of the 
9th November, 1935 (79 Sou. J. 829). 





THE RESTRICTIVE COVENANTS OF DAIRYMEN. 
In the recent case of J. R. Magness and Son v. Ketley and 
another, at Chelmsford County Court, the claim was for an 
injunction against two brothers for breaches of agreements 
not to solicit the plaintiffs’ customers. The case for the 
plaintiffs was that they had engaged the defendants as milk 
roundsmen in 1933, at weekly wages. In October, 1935, 
the plaintiffs introduced uniforms, but one of the defendants 
refused to wear the hat provided, and he left. The next day 
he and his brother (who was still in the plaintiffs’ employ) 
were seen canvassing the plaintiffs’ customers. The other 
defendant was then dismissed, and the plaintiffs lost forty- 
three customers. An interim injunction had been granted, 
since when there had been no further loss of custom. The 
defendants’ case was that they should have been sued sepa- 
rately, and the proceedings against them both jointly were 
misconceived. His Honour Judge Hildesley, K.C., observed 
that the defendants appeared to have acted for the benefit of 
their father, who carried on a rival business. The injunction 
was made perpetual, and an enquiry was ordered before the 
registrar as to damages, with costs on Scale B. See further 
a leading article entitled “ Solicitation of Customers ”’ in our 
issue of the 6th July, 1935 (79 Sox. J. 493), and Wessex 
Dairies Limited v. Smith [1935] 2 K.B. 80. 








Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE So.icrrors’ JOURNAL. ] 
The Powers of Marketing Boards. 

Sir,—With reference to the case of Potato Marketing Board 
v. Setchell, recently heard at the Westminster County Court, 
a short report of which appears on p. 48 of your issue of to-day’s 
date, His Honour Judge Dumas is reported to have observed 
“that the plaintiffs appeared to have arbitrary powers and 
growers had no opportunities of making representations against 
the imposition of levies.” 

It would seem that His Honour’s attention had not been 
drawn to clause 86 (1) of the Scheme under the Agricultural 
Marketing Acts, 1931 and 1933, regulating marketing of 
potatoes, which specifically provides that no penalty shall be 
imposed . . . until the registered producer has had an 
opportunity of being heard by the Board. 

It would be interesting to know whether such an opportunity 
was actually given to the defendant in the above case or not. 

I was instructed by a producer in a similar case and no such 
opportunity had been given to him. 

It would seem that if the omission had been pointed out to 
the judge, he would probably have held that it was fatal to 
the plaintiffs’ claim and dismissed the case. 

It would be interesting to know whether any of your readers 
have had a similar experience, and, if so, whether the point 
was raised, at or before the trial, and with what result. 


18th January. ‘ SOLICITOR,” 


The Immunity of the Institution. 
Sir,—In view of an article “~* The Immunity of the 
Institution,” at p. 532 of the current So.icrrors’ JOURNAL, 
it will probably be of interest to you to see the report of 
Logan v. Waitaki Hospital Board, a majority decision of the 
New Zealand Court of Appeal, which decision supports the 
views of your contributor. It is reported in (1935) New 
Zealand Law Reports, 385. The Board has decided not to 
appeal to the Privy Council, so that, unfortunately, no finality, 
outside of New Zealand, has yet been reached on the question. 

C. P. RicumMonp, 
Associate to The Honourable Mr. Justice Reed, 

Wellington, 
New Zealand. 


20th September, 1935, 
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Reviews. 


Kerr on Receivers Tenth Edition 1935 By F ( W ATMOUGH, 
B.A., of the Middle Temple, Barrister-at Law 


London : Sweet & Maxwell, 


Demy &vo 
pp. lv. and (with Index) 480 
Ltd. I&s. net 
This is the tenth edition of Kerr's excellent hook on 

receivers. There has been no great change in the law on this 

subject during the five years since the publication of the last 
edition of it, but the accumulated effect of cases on small 
details and statutes with a slight bearing on the subject has 
made desirable a fresh edition of this standard treatise on 
receivers. Most important among the additions to the law 
which the editor has noted is the statutory power that the 
court now has, under the Arbitration Act, 1954, to appoint 

a recelver over property which is the subject matter of an 

arbitration. The new Law Reform (Married Women and 

Tortfeasors) Act, 1935, has by its change in the law of married 

women’s property, also affected the law of receivers, and its 

effect is dealt with by the editor but in condensing its 
provisions in s. 2 (3) (relating to the abolition of restraints 
upon anticipation) he has made the unfortunate slip of 
reducing *‘ on and after the first day of January, 1936,” to 

‘after 1936.” 

The editor has maintained the standards he reached in his 
last edition, and the book remains a lucid exposition, 
eminently suitable for a practitioner, even though he uses it 
merely for reference. It is a pity that a standard work, like 
this, should not be given, as it deserves, a table of statutes 
cited, especially as the index, which is otherwise, as far as 
I have been able to test it, good and thorough, gives no 
reference to any except the most important statutes The 
printing and format of the book generally are well up to the 
high standards that one has learnt to expect from Sweet and 


Maxwell. 


The Druce-Portland Case 
Demy Svo. 
Ltd. 10s. 6d. net 


By THEeopore BestTERMAN 1935 
pp. 308 London George Duckworth & Co.. 

So many writers short of an idea for a book have turned 
to writing up famous trials, and have found it so fatally 
easy to do passably well, that it is a pleasant surprise to find 
the complicated litigation woven around the great Druce 
Portland myth described as lucidly, readably and amusingly 
as it is in this work. This extraordinary case at one time 
or another came before courts so diverse as the House of 
Lords, the Probate Division. the Mavor’s Court. the Consistory 
Court in St. Paul’s and the Old Bailey, and from the confusing 
mass of material thus heaped together, the author has pro 
duced a clear and consistent narrative which may rank 
with the very best of its kind 
stages compared this strange business with the Tichhborne Case. 


One judge during its closing 


and it is indeed curious that to-day the story of Roger Tichborne 
and Arthur Orton should be remembered, whilst that of the 
Druces is forgotten. The tale that the immeasurably wealthy 
Duke of Portland led a double life, masquerading for long 
periods as a Baker Street tradesman, seems so fantastically 
far-fetched that the author has done a great service in reminding 
us that less than thirty years ago it was widely believed by 
an incurably credulous public, and that its final disproof 
took more than ten years’ litigation 


Books Received 
The Incorporated Accountants Year Book. 1936 


pp 1220 London The Society of 
Accountants and Auditors 3s. net 


Crown Svo 


Irv orporated 


Dramas of the Law. By Horace Wynpuamw. 1936. Royal 
Xvo. pp. (with Index) 293. London: Hutchinson & (Co, 
(Publishers) Limited. I&s. net. 

Tncome Tada for Professional Stude nts. by W. x 3AXTER, 
B.Com.. C.A. 1936. Demy &vo. pp. xi and (with Index) 
Ik0. London: Sir Isaac Pitman & Sons, Limited. 7s. 6d. 
net 

A Short History of the Abyssinian (Juestion, 1936. 
The British-Italian Bulletin. Price 3d. 

The Law Quarterly Review. Vol. LILI. No. POD. 
1936 Edited by A. L. CGOODHART, D.C.L., LL.D. 
Stevens & Sons, Limited. 6s. net. 


London 


January, 
London 


All books acknowledged or reviewed can be obtained 
through The Solicitors’ Law Stationery Society, Limited, 
London, Liverpool and Birmingham. ] 








Obituary. 
Mr. H. BEEVOR. 


Mr. Henry Beevor, solicitor, senior partner in the firm of 
Messrs. Hodgkinson & Beevor, of Newark, died at his home at 
Farndon, near Newark, on Thursday, 16th January, at the 


age of sixty-two Mr. Beevor was admitted a solicitor in 





1897 
Mr. H. F. BROWN. 


Mr. Harry Faulkner Brown, LL.B. Lond., J.P., solicitor, of 
Chester, died on Sunday, 19th January, at the ave of seventy 
seven. Mr. Brown, who was admitted a solicitor in L881, 
was a former Sheriff and Mayor of Chester. Earlier in his life 
he had acted as Assistant Secretary of The Law Society. 

Mr. F. X. LYNCH. 

Mr. Francis Xavier Lynch, solicitor, senior partner in the 
firm of Messrs. F. X. Lynch & Son, of Liverpool, died at his 
home at Wirral on Tuesday, [4th January, at the age of 
seventy-three Mr. Lynch was admitted a solicitor in L&8x. 
He served for a number of years on Little Sutton Parish 
Counetl 

Mr. H. W. PEACH. 

Mr. Henry William Peach, solicitor, of Tonbridge, died on 
Wednesday, 15th January, at the age of sixty-one. Mr. Peach, 
who was admitted a solicitor in 1901, became Clerk and 
Solicitor to the Tonbridge Urban District Council in 1906. 
He held many other important offices, including that of 
Deputy Coronet! 

Mr. C. R. STEELE. 

Mr. Cyril Richard Steele, solicitor, senior partner in the firm 
of Messrs. Francis Miller & Steele, of Finsbury-square, E.C., 
died on Saturday, 4th January, at the age of seventy-eight 
Mr. Steele, who was admitted a solicitor in 1881, also practised 

at Telegraph-street, E.C., and at Belmont, Surrey. 


Mr. J. WAGHORNE. 

Mr. John Waghorne, solicitor, head of the firm of Messr 
Griffiths & Waghorne, of Cheltenham, died on Thursday 
9th January, at the age of seventy-seven. Mr. Waghorne 
who was admitted a solicitor in 1882, had been Coroner fo1 
the Upper District of Gloucestershire since 1892, and Clerk 
to the Magistrates of the Petty Sessional Division of 
Cheltenham since 1893. 


Me. J. F. WHICHCORD. 


Mr. Julian Frank Whichcord, solicitor, of Canterbury, died 
on Sunday, 29th December, 1935, at the age of sixty-nine 





Powers of Altorney. | ompiled by H. M. Conen olicitor 
Fourth Edition, 1936 Demy vo pp vii and 130 
Cambridge: W. Heffer & Sons. Limited 5s. net 


He was admitted a solicitor in 1890. Mr. Whichcord had 
been Clerk to the Whitstable Urban District Council from 
1907 to 1924 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 


taken in consequence thereof. 
Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Insurance Benefits of Injured Workman. 

(). 3269. A, 
course of his employment in November, 1934. 
accident A has received, as he is still receiving, from 
employer, the maximum weekly compensation to which he is 
entitled under the Workmen’s Compensation Acts. He has 
not paid since the accident any contributions under the 
Unemployment Insurance Acts. 

(1) If, when he has ceased to be entitled to compensation 
from his employer, he should fail to obtain employment in 
circumstances resulting neither from his own fault nor from 
the injury, will he be entitled to unemployment relief during 
such time as he may be out of work ? 

(2) Is it a fact that A cannot claim either from his employer 
under the Workmen’s Compensation Acts or from his insurance 
company under the National Health Insurance Scheme the 
amount of the debt which he has incurred to a hospital for 
treatment of his injury as an in-patient ? 

A. (1) If the workman is capable of, and for. 
vork as a builder's labourer (after recovery from his injury) 
he will be entitled to unemployment benefit while out of 
work, 

(2) The benefits under the Workmen’s Compensation and 
National Health Insurance Acts are fixed by law. There is, 
therefore, no liability upon the employer, or the insurance 
fund, in respect of liabilities incurred to third parties—even 
a hospital. The health insurance is supposed to provide a 
means of obtaining nursing and medical attendance, and it 
should be ascertained in what circumstances the debt to the 
if it is actually a debt. 


a builder's labourer, fractured his ankle in the 
Since the 
his 


ay alla ble 


hospital was incurred 


Husband and Wife: SkrpraraTion 
BAR TO ORDER ON GROUND OF NEGLECT 


Deep. How FAR A 
TO MAINTAIN. 


(J. 3270. Under a Deed of Separation a husband covenanted 
to make an allowance to his wife, and the wife covenanted 
that during the continuance of the agreement she would not 
take any steps or proceedings to obtain from the husband any 
allowance for maintenance, alimony or otherwise, beyond the 


allowance therein provided for. The agreement also provided 


that it could be determined if the allowance was fourteen 
days or more in arrear. The payments having gone into 
arrear, and the circumstances of the parties having 


altered, the wife issued a summons under the Summary 
Jurisdiction (Married Women) Acts for wilful neglect to main 
tain, but did not give any notice determining the agreement. 
What is the position of the wife? Does the case of Matthews 

Matthews (P. (1932) 103) operate so as to make the provisions 
of the deed of no effect, Tles v. Tles 
(95 J.P.136) operate in that the right to apply to the justices 
If the agreement is operative to exclude 


or does the case of 


has been excluded ? 
the jurisdiction of the justices, under what circumstances 
apart from notice determining the agreement) is it permissible 
for magistrates to hear and determine cases under the Summary 
Jurisdiction (Married Women) Acts, as the case of Matthews 


Matthews would seem to recognise wide powers in this | 


respect: 2 

A. Lord Merrivale in Liles vy. Iles, supra, said : ** This case 
llustrates the propriety of the abstention from laying down 
hard and fast rules for governing the financial relations of 
That there is such a hard and fast rule 


In Matthews 


husband and wife. 
has not been admitted in this court as yet.” 





All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


In matters of urgency answers will be forwarded by post if a stamped 





| v. Matthews, supra, the court took the line that if the arrange 
ments under a deed broke down, a clause excluding recourse 
to the courts would not prevent such recourse. The whole 
matter is left very largely as one for the discretion of the 
Court of Summary Jurisdiction. The deed here has only 
evidential value (Matthews v. Matthews). It what 
the parties thought were reasonable arrangements between 
themselves, but it does not bar the jurisdiction of the justices, 
and the wife is at liberty to seek an order for maintenance. 


show s 


Registration of Class C House after Time. 


(. 3271. A client of ours obtained actual 
April, 1933, of a Class C dwelling-house belonging to him. 
Shortly afterwards he let the house as de-controlled to a 
tenant at a weekly rent of 5s. 4d. per week. He omitted to 
register the house with the local authority as de-controlled 
under sub-s. (2) of s. 2 of the Rent and Mortgage Interest 
Restrictions (Amendment) Act, 1933, but now 
effect such registration. We observe that application must 
he made to the local county court for a certificate that there 
for the failure to register. What 
reasonable excuse, and there 


possession in 


desires to 


was reasonable excuse 
would considered a 
heen any cases decided upon this point / 

A. It is not possible to state definitely what would be 
considered to be a for failure to make 
application for the registration of the dwelling-house within 
the time limited by s. 2 (2) of the Act of 1933. Kach case 
depends on the circumstances, and whether a certificate is 
granted is in the discretion of the county court, which will 
grant the certificate if satisfied that there was reasonable 
excuse for failure to make application for the registration of 
the dwelling-house within the time aforesaid. There is no 
reported High Court case on the subject. 


he have 


reasonable excuse 





WHETHER 
AN 


Personal 
LEASEHOLDS 


Representative —- ArPpROPRIATION 
MAY PROPERLY BE APPROPRIATED A‘ 
APPORTIONED YEARLY RENT. 


(). 3272. A was entitled at his death, in 1935, to two lease 
hold messuages for the term of 999 years at a yearly ground 
rent of £2 10s. By his will he appointed B his executor and 
trustee, and bequeathed his residuary real and personal estate 
to him in trust for testator’s brother and two sisters equally, 
who are of full age and absolutely entitled. B, with their 
consent, proposes to appropriate, under s. 41 of Ad. of E.A., 
1925, the leasehold property, dividing it into two parts com 
prising one house each, to each of the two sisters of the testator, 
towards their respective shares in the estate. There is no 
special power of appropriation in the will. It is intended to 
give effect to the appropriation by two assents, vesting the 
part of the leasehold appropriated in each case for the residue 
of the term at a moiety of the ground rent, and subject to the 
lessees’ covenants and conditions of the lease so far as applic 
able, and to include mutual grant and exceptions and coven- 
ants as to right of way over footway and joint use of 
convenience used in common and as to the repair thereof. 
Section 41 (1) provides that: “ The Personal Representative 
may appropriate any part of the real or personal estate 
of the deceased in the actual condition or state of investment 
thereof at the time of appropriation in or towards satisfaction 
of any legacy, ete.,. . . or of any other interest or share in the 
property as to the Personal Representative may seem just and 
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reasonable according to the respective rights of the persons 


interested in the property of the deceased.” The question 


“arises W hether the words mn the ac tual condition or state ol 
investment" may possibly be construed as not permitting a 
division of the leasehold property in the way proposed It is 


submitted, however, that these words refer only to the character 
of the Investment, @.g., leasehold property, mortyvave or other 
security, and that the mere fact of dividing the property with 
its incidents, and rent, does not infringe the restriction 
imposed by these words Although the transaction may be 
effected by conveyance and agreement, the method of assent 
is preferable, avoiding the necessity of reciting the appro 
priation or raising questions as to stamp duty, and precluding 
the purchaser (by s. 36) from enquiry as to the appropriation. 

A, We agree with the construction of the words in question 
Prior to the Ad. of E.A., 1925, 
appropriated, We 


believe that we are correct in saying that the Revenue takes 


suggested by our subscriber 


only authorised investments could be 


the view that, as the consent of the beneficiary is necessary 
for the appropriation, the transaction is in intendment of law 
a sale and purchase and attracts ad valorem stamp duty 


accordingly. 


Injured Workman’s Unemployment Benefit. 


(). 3273. A, a builder’s labourer, injured in the course ef his 
in receipt of maximum weekly compensation 
under the Workmen’s Compensation Act. There has been a 
reference to a medical referee under s. 19 of the Act and the 
medical referee has certified that A ts partially 
Inca pa itated and that he is fit for light work What benefit, 
if any, will A be entitled to receive under the Unemployment 


employment, is 


now only 


Insurance Acts, if out of work, in each of the following case 

(1) If \ accepts in 
payment which the employer has submitted to pay in accor 
I? (1) or (2) of the 


satisfaction of his claim a weekly 


dance with 1 Workmen’s Compensation 
Rules, 1926 ? 

(2) If A accepts in satisfaction of his 
which the employer has submitted to pay in accordance with 
the same r. 19 (1) or (2) ? 

What would be A’s rights 


Insurance Acts if he had accepted a lump sum in satisfaction of 


claim a lump sum 


under the Unemployment 
his claim without any arbitration proceedings and without 
any reference to the medical referee ? If in the medical 
referee's opinion as given in his certificate A is not totally 
incapacitated and he is fit for light work, then it 
\ is capable of and available for work within 


would 


appear that 
the meaning of the Unemployment Insurance Acts 

A. (1) The weekly payment will not prevent A from also 
receiving benefit if his partial incapacity still leaves him 
capable of, and available for, some kind of insurable employ 
ment. 

(2) The same applies to the acceptance of a lump sum 

(3) A’s rights under the Unemployment Acts would still 
have been the same if he had accepted ul lump sum without 
arbitration or a reference to a medical refere 

(4) All the above questions, and also that raised in the last 
paragraph of the question, can only be finally answered by the 
Court of Referees. 
insurance officer, as it appears doubtful whether A can make 


A should explain the circumstances to the 


the required declaration (as to availability for work and as to 
his capability therefor) when making benefit. 
He IS entitled to make a laim, however, provided he explains 


a claim for 


the cre umstances, and so 8 ifeguards himself from any ¢ harge 
of making a fraudulent claim 


County Court Costs. 


A 3274. The facts are that in a county court action the 
plaintiff claimed (1) accounts and enquiries ind payments 
found due In the 
particulars of claim there is recited a mortgage, a discharge of 


that mortgage and the fact that £11 6s. 9d. has been overpaid 


(2) further or other relief: and (3) costs 


the plaintiffs prior to the action. In April, 1935, a consent 
order was made under which the plaintiffs and defendant 
hoth agreed to pay each other any sum found due on an 
account, the enquiry to include payments made by the 
plaintiff's predecessor. The result of the action was that the 
| plaintiffs and /or their predecessor were found to have overpaid 
| the defendant £22 10s. The defendant contends the costs 
should be on scale * A” up to the time of the said agreed order 
of April, 1955, and thereafter on scale ** B,” but the plaintiffs 
contend the costs should be on scale “ B” throughout the 
action. Can you refer us to the authorities on the scale 
applicable where the amount claimed is increased by an 


amendment in the course of an action ? 

A. The sum recovered (or, in the case of the defendant, the 
sum claimed) fixes the scale for the action, and there is no 
provision for applying two separate scales in any one action. 
This rule is the outcome of the head-note to the higher scale 
where it states that it refers to “* Costs to be paid to solicitors 
in Actions and Matters where the subject-matter or the 
sunr recovered exceeds £10.” In the present case there was 
no liquidated demand but the action was for accounts and 
enquiries and payment of the sum found due. The sum 
found due was £22 10s., so that Scale “* B ” applies to the action 
throughout. The subscriber is referred to Pearce v. Bolton 
[1902] 2 K.B. 111, where the defendant paid to the plaintiff 
a sum after the action was brought, and it was held that this 
amount should be added to the amount recovered by the 
plaintiff in determining the scale applicable, as lending 
some support to the plaintiffs’ contention in the present case 


Solicitors’ Costs—DrEp or EXCHANGE. 





. 3275. A client of ours has agreed to sell to B certain 
property for £1,200 and to purchase from B other property 
for £1,000. The transaction has been effected by two separate 


‘ 


contracts between the parties bearing the same date. The 
transfer of the properties will be effected by a deed of 
exchange in duplicate, £200 to be paid to our client for equality 
We shall be glad to know whether we are correct 
in assuming that we are entitled to charge our client vendor's 
costs for deducing title to the land he is selling on the scale 
laid down in Sched. I, Pt. I, of the General Order, 1882, as 
amended, and also purchaser’s costs for investigating the title 
If not, how should the costs 
/ 


of exe hange 


of the land he is purchasing. 
against our client be made out 
A. This is a seems that the 
remuneration will have to be charged according to Sched. II. 
Had there been a separate conveyance in respect of each 
property there would have been no question but that the scale 
remuneration under Sched. I, Pt. I, would have applied. The 
scale under the Order of 1882, however, specifically provides, 
inter alia, for the following work, namely (a) investigating the 
title and 
(6) deducing the title and perusing and completing the 
There is no decided case dealing specifically 
with the point involved here, although there are several 
where it was held that if part of the work which the scale 1s 
intended to cover is not performed, then the scale remuneration 
is not applicable. It might be argued that one scale fee could 
be charged here, according to whether the solicitor concerned 
drew or perused the deed of exchange, but it is thought that 
the better plan would be to charge under Sched. II for the 
whole of the work. Moreover, having regard to the values 
involved, it will probably be found that this method will 
prove the most profitable. 


border-line case, but it 


preparing and completing the conveyance, ot! 


conveyance. 





The following message has been sent to the Queen on 
behalf of Lincoln’s Inn by the Treasurer, Lord Russell of 
Killowen: ‘‘ The Masters of the Bench, and the barristers 
and students of the Honourable Society of Lincoln’s Inn, 
respectfully tender to Your Majesty their profound sympathy 
on the death of their beloved Sovereign and Senior Benche1 





to the defendant as shown on an account delivered to him by 


King George. 
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To-day and Yesterday. 


LEGAL CALENDAR. 


20 JANUARY. 1887, 


On the 20th January, Alleard vy. 
Skinner opened in the Chancery Division. 
The plaintiff had spent some years as a member of an Anglican 
sisterhood, from time to time handing the Lady Superior 
sums of money amounting to £8,500, which represented all the 
property she could deal with. Eventually she left the com 
munity, but, at first, made no claim to receive her money 
back. Five years later, however, she brought an action to 
over it. For nearly a week the great Sir Charles Russell 
strove on her behalf against Sir Edward Clarke, but in the 
end, Kekewich, J., gave judgment for the defendant. Strangely 
enough, the Court of Appeal upheld him (86 Ch. D. 145). 


21 JanuarY.—On the 21st January, 1805 “at the Surrey 
Sessions, an extraordinary degree of depravity 
was exhibited by a boy of fourteen, apprentice to a man of 
the name of Bates, a master chimney-sweeper at Wandsworth : 
the boy swore in the most positive manner, that his master 
had stolen four sacks of flour His evidence was given 
so circumstantially and with so much seeming truth that the 
man was convicted and sentenced to be transported for seven 
years.’ On the trial of a second indictment, however, he 
broke down under cross-examination and confessed that the 
whole story was false, alleging that his master’s wife had 
instigated him. Later, he admitted that this too was false 
\s the sentence already passed could not be revoked, the 
chairman and jury joined to petition the King for a pardon. 
22 JANUARY.—Here is an interesting case of dangerous 
driving, also from the Surrey Sessions, heard 
on the 22nd January, 1798. The driver of one of the Greenwich 
stage coaches, had raced another coach so recklessly that he 
had struck a servant riding ahead of the carriage of the Princess 
of Wales and thrown horse and man into the ditch. The 
prisoner having apologised and the Princess having graciously 
forgiven him, the chairman let him off with a fine of 6s. &d., 
commenting upon the enormity of his offence and the amiable 
example of moderation and forgiveness he had met with,” and 
telling him that but for the royal intervention he would have 
had hard labour. 
“An action for defamation will not li 
against a barrister for words spoken by him 
Such 


23. JANUARY. 


as counsel in a cause pertinent to the matter in issue.” 
was the decision of the Court of King’s Bench, presided over 
by Lord Ellenborough, C.J., in the case of Hodgson v. Scarlett, 
on the 23rd January, 1818. The action was sensational for 
the defendant was one of the greatest leaders of the bar, 
destined in a few years to be a judge, and the plaintiff was an 
attorney. He complained that in the course of a speech in 
court Mr. Scarlett had said: ** Mr. Hodgson is a fraudulent 
and wicked attorney.” His action failed. 


24 January.—On the 24th January, 1577, Sir Robert Bell 
became Chief Baron of the Exchequer, in 

succession to Sir Edward Saunders. Previously, he had been 
Speaker of the House of Commons, and as such had had the 
dangerous duty of moving Queen Elizabeth on the subject 
{ marriage. With tact and graceful flattery, he acquitted 
iimself so well that she was not offended. His judicial caree1 
was short, lasting but a few months, for at the Oxford Assizes, 
the stench of the prisoners caused an outbreak of gaol fever 
off about three hundred including 


( 
1 
I 


which carried 
the judge. 


persons, 


25 JANUARY.—Serjeant Beaumont was appointed a Justice 
of the Common Pleas on the 25th January, 

He served there for five years. 
26 JANUARY.—In 1266, Godfrey Giffard 
brother as Chancellor, holding the office for 
until after his election as Bishop of 


1593. 


succeeded his 


three 


about 


years, 











Worcester. He was the son of Hugh Giffard, a royal justiciar. 
After his resignation from the Chancellorship, he acted as a 
justice itinerant in Herefordshire, Hertfordshire and Kent, 
in 1278. He was proud, over-bearing and litigious, and found 
himself involved in many disputes, including one with the 
Abbot of Westminster. He died on the 26th January, 1301. 


THE WEEK’S PERSONALITY. 

Mr. Justice Beaumont, when he became a judge, had a 
family disgrace to live down, his father, who had been Master 
of the Rolls, having lost his office and his good name for a 
number of offences, including forgery and peculation. The son, 
however, during his five years in the Court of Common Pleas, 
proved a “ grave, learned and reverend judge.” One story 
told of him may well arouse the envy of those who must spend 
their lives sifting evidence. At Grace Dieu, the family seat in 
Leicestershire, two men came before him for justice. One 
prayed that if he were not speaking the truth, the ground 
might open and swallow him. Immediately it did open, but 
the judge, pointing with his finger, ordered the men to go off 
and it closed again. Family tradition, many generations 
afterwards, showed the spot, and it was said to sound hollow 
when struck. But the judge’s fame was totally eclipsed by that 
of his two sons, Francis, whose plays have immortalised the 
name, and John, a poet. Thus, it is not for the disreputable 
judge, their grandfather, who acquired it, nor for the good 
judge, their father, whe redeemed it, but for their birth that 
we remember 

‘ Grace-Dieu, that under Charnwood stand’st alone 

That lately brought such noble Beaumonts forth, 
Whose brave heroick Muses must aspire 
To match the anthems of the heavenly quire.” 


YOUTH ON THE BENCH. 
who recently celebrated his sixty-sixth 
still comparatively young,” 


Lord Hewart, 
birthday, declared that he was * 
adding : eo hope to go on for another twenty or thirty years.” 
Apparently the judicial office has always had this way of 
preserving youth in those who attain it. It is recorded that 
once, while Patteson, J., was trying a case at Derby, a good- 
looking young woman, in describing the appearance of a man, 
said “ he looked as if he was getting old,” and on being asked 
when she thought a man was getting old, replied when he was 
In the course of his summing up, the judge thus 


sixty. 
* Gentlemen, the 


commented upon this piece of evidence : 
next witness was Mary Wilson, a very pretty young woman 
peculiar 


I daresay you remember, but possessing 


which 
for you may recollect, when asked to 


notions as to age; 
describe a man, she said he appeared as if he was vetting old, 
and being questioned by myself as to when she thought a 
man was getting old, she actually said, ‘at sixty’! Why, 
gentlemen, I’m sixty, and I declare to you I am a perfect 


chicken ! ”’ 


THE JuRY’S PROVISIONS. 

When they retired, the jury in the Stavisky case were well 
prepared for long deliberations, taking with them blankets, 
spare clothing, sandwiches, flasks and even champagne. 
Thus they went armed against the possibility of the prolonged 
obstinacy of any one of their number. There is a story in the 
reminiscences of Montagu Williams showing the dangers of 
an unprovided jury. He was at the Old Bailey defending a 
man against whom the clearest of cases had been made out. 
To everyone’s surprise, the jury, after a brief consultation, 
announced the disagreement of one of their number. All the 
afternoon and all the evening they were shut up, till at last, 
at three in the morning, they brought in a verdict of ~ Not 
Guilty.’ One of them afterwards explained what had 
happened. The obstinate juryman from the first declared 
he had made up his mind the prisoner was not guilty, Montagu 
Williams’ informant told him. ‘* When anyone spoke to him, 
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he said he wouldn’t answer unless they'd come over to his way 
of thinking. The worst of it was, sir, that we had nothing to 
eat or drink, but the obstinate chap kept eating sandwiches 
and drinking brandy and water from a great flask he had 
brought in his pocket, and when we asked for some he burst out 
laughing.” So, curled up in a corner in his great-coat, he 
had starved his unprovided colleagues into surrender 








Notes of Cases. 
Judicial Committee of the Privy Couneil. 


Trickett ». Queensland Insurance Co. Ltd. and Others. 


Lord Alness, Lord Roche and Sir Sidney Rowlatt 
9th November, 1935. 


INSURANCE—Moror-caAkR—TuHtirp Party Risks—CLAUSE IN 
PoLicy EXCEPTING LIABILITY WHILE CAR DRIVEN “IN 
AN Unsare Conpition ’—TIME IN RESPECT OF WHICH 
CONDITION EFFECTIVE—CONDITION OF CAR IMMEDIATELY 
BEFORE ACCIDEN' 


Appeal by Mrs. M. LE. Trickett, as personal representative 
f her father, against a judgment of the Supreme Court of 
New Zealand dated the 13th May, 1932, dismissing her action 
against the respondent company and others for £1,000 under 
a policy of motor insurance in respect of the death of her 
father 

At about midnight on the 17th/l&th November, 1930, 
a Mr. Wiggs was driving a motor-car from Petrone to 
Wellington, when it collided with another car. The respondent 
company contended that Wiggs’ car was, at the time of the 
collision, being driven without lights, that, therefore, it 
was in an unsafe condition, and that they were accordingly 
relieved from liability by virtue of a clause in the policy 
which provided that no liability should attach to the company 
in respect of any accident occurring while the car was being 
driven in an unsafe condition. All the judges in the court 
below held that at the time of the collision the lights of the 
car were not burning. For the appellant, it was contended 
ier alia that the proviso in the policy, on the analogy of 
the maritime law of seaworthiness, applied only where the 
car was in an unsafe condition at the beginning of the journey ; 
in other words, that there was no running warranty by the 
driver of the roadworthiness of the car. 

Lorp ALNEss, giving the judgment of the court, said that, 
as to the question whether knowledge on the part of the driver 
of the unsafe condition was an essential ingredient of the 
proviso, it must be remembered that here the defect had not 
been a latent one which was potentially dangerous. Their 
lordships offered no opinion about the case of a latent defect. 
The car had been driven after it was actually unsafe to drive 
because a necessary appliance was not functioning. Their 
lordships could find no justification for supplementing the 
terms of the proviso in the policy by adding to it the words 
“to the knowledge of the driver.’’ Counsel’s contention 
for the appellant that there was an analogy with the law as 
to seaworthiness in ships depended for its validity on certain 
dicta of Goddard, J., in Barrett v. London General Insurance 
Co. [1935] 1 K.B. 238. It was only necessary to say with 
regard to that, that, while not questioning the conclusion 
reached by Goddard, J. on the facts of that case, their lord- 
ships found great difficulty in agreeing with the reasons on 
which that conclusion was based. They were not able, as 
(ioddard, J., had done, to assimilate the position of a ship 
at sea with that of a motor-car on land and rigidly to apply 
the same code of law to both cases. Their lordships thought 
the analogy imperfect and indeed misleading. In their 
opinion, the appellant’s argument, based on the identity of 
the conditions governing the seaworthiness of a ship at sea 


appeal must be dismissed. 


for the respondents. 

SOLICITORS : Montaqu's and Cor & Cardale : Wray, Smith 
and Halford, agents for Leicester, Jowett & Rainey, Wellington. 
New Zealand. 


[Reported by R. C. CALBURN, EKsq., Barrister-at-Law.] 


Appeals from County Courts. 
Shooter v. Gaitley. 
(ireer, Slesser and Scott, L.JJ. 6th January, 1936. 


LANDLORD AND TENANT—ReENtT REstRIcTION AcTs—SHop 
AND DWELLING-HOUSE—TENANT Nor Livina THERE 
INTENTION TO Live THERE—WHETHER PROTECTED. 


Appeal from Exeter County Court 


Til the Ith February, 1935, the premises il question, 
consisting of a shop with a small room at the back and two 
small rooms above, were occupied by one Boundy as a weekly 
tenant, at an inclusive rent of 14s. a week. He lived there, 
one bedroom being partly furnished, and carried on a green 
grocery business. His tenancy was protected under the Rent 
Restriction Acts. Mrs. Gaitley having bought the goodwill 
of the business, Boundy surrendered his interest on the 
llth February, and she became tenant in his stead. She was 
then living with her husband elsewhere, but in March and 
April they lived there for five weeks, when the illness of a 
relative obliged them to leave their house temporarily. His 
Honour Judge Wethered accepted their evidence that they 
intended to live there later on when the premises were done up 
In July, the plaintiff served notice to quit, expiring on the 
5th August. The learned judge held that at that date the 
premises were let as a dwelling-house to Mrs. Gaitley who had 
never appropriated them solely to business purposes, and that 
in consequence of s. 3 of the Rent Act of 1933, he had no 
jurisdiction to make an order for possession. 

GREER, L.J., dismissing the plaintiff's appeal, said that 
it was true that under Prow v. Hunter [1924] 2 K.B. 736, and 
Gidden v. Mills [1925] 2 K.B. 713, you must look at the status 
of the house at the time of the expiry of the notice to quit. 
If it had been changed from business premises to a dwelling- 
house or from a dwelling-house to business premises, it must 
be treated as that to which it had been changed, and the 
original purpose did not decide the question. But here the 
learned judge had held that there was an intention to return ; 
in the circumstances, the house had the status of a dwelling- 
house on the 5th August, and the tenant was entitled to the 
benefit of the Rent Restriction Acts. 

Siesser, L.J., agreed and referred to Skinner v. Geary 
[1931] 2 K.B. 541, at p. 564, in the judgment of Scrutton, L.J. 

Scortr, L.J., agreed. 

CounsEL: P. Wright; S. P. J. Merlin. 

Soxuictvors: #. Crawley, agent for J. C. M. Dyke, of 
Exeter; Arnold Carter & Co., agents for Lake, Friend & 
Tarbet, of Exeter. 


{Keported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—Chancery Division. 
Attorney-General v. Gravesend Corporation. 
Bennett, J. 11th, 12th and 13th December, 1935. 
ELECTRICITY—AREA OF SuppLy—CONSUMER’S WoRKS 
OutTstIpDE AREA—CABLES, POLES AND EQUIPMENT OUTSIDE 
AREA SoLtp TO CoNSUMER— WHETHER SUPPLY AT 
ConsuMER’sS TERMINALS—ELectric LigutinaG (CLAUSES) 

Act, 1899 (62 & 63 Vict. c¢. 19). 


The cor poration supplied electricity under an Order con- 








firmed by the Electric Lighting Orders Confirmation (No. 5) 


and the roadworthiness of a car on land, was unsound. The 


CounseL: R. K. Chappell, K.C., and A. T. Denning, 
for the appellant ; S. O. Henn Collins, K.C., and John Buckley, 
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ct, 1898, and the Gravesend Electricity Extension Special 
Orders, 1928 and 1931, being subject to the schedule to the 
Electric Lighting (Clauses) Act, 1899, el. 4 of which declared 
that the undertakers should not ** supply energy . or lay 
down any electric lines or works beyond the area of supply.” 
The Kent Electric Power Company now complained that the 
corporation were supplying electricity to a company whose 


works were situated in the neighbourhood of the boundary of 


their area of supply, but outside it. The corporation had 
begun to supply the company under a Fringe Order made by 
the Klectricity Commissioners in 1929, by virtue of s. 6 of the 
Electric Lighting Act, 1909, but providing that “ this Order 
is subject to revocation whenever any undertakers in whose 
area of supply such premises may be situate are able and 
willing to give a supply to such premises on reasonable 
terms.” The electricity supplied to the company was brought 
hy overhead cable suspended from poles on the property of the 
Southern Railway Company, the corporation, under an 
agreement, providing all necessary service cables. In 1933 the 
Kent Electric Power Company, being in a position to supply 
electricity to the company, the Electricity Commissioners 
revoked the Fringe Order in October, but in September the 
corporation had made with the company 
igreeing to provide them with a supply of electricity “at a 
point within the area of supply of the corporation, being the 
point at which a meter shall be placed,” and 
agreeing to provide all necessary service cables terminating 
within the area of supply and also the necessary meter. The 
agreement also provided for the sale to the company of all 
cables, poles and other appliances and equipment outside 
the area of supply originally provided by the corporation for 
the purpose of supplying electricity to the company. By an 
agreement with the Southern Railway Company the company 
was granted the right to maintain and use the works on its 
property. 


an agreement 


also 


BENNETT, J., in giving judgment, said that the defendants 
contended that they were supplying the electricity within the 
boundaries of their area, and the plaintiffs contended that on 
the true construction of the Electric Lighting Acts the 
defendants were infringing the prohibition if they delivered 
electricity otherwise than at the consumer’s terminals, and 
that those terminals must be within their area of supply. 
The question depended to some extent on the definitions of 
‘main,’ ‘ service line’ and *‘ consumer’s terminals ” in the 
Electric Lighting (Clauses) Act, 1899. On the construction of 
cl. | of the schedule to that Act, the point at which the lines 
sold to the company met the lines which remained the 
defendants’ property could not be the consumer's terminals, 
as defined there. For that you had to find the ends of the 
electric lines and some premises upon which they were 
situate. Premises for the purposes of the schedule could only 
mean land or buildings on land for which electricity was 
required, and the point at which the company’s cables joined 
the cables of the corporation were not upon premises belonging 
to the company. “Supply ” meant supply at the consumer's 
terminals (Attorney-General v. County of London Electric 
Supply Co. Ltd. [1926] Ch. 542, and Attorney-General v. 
Corporation of Leicester [1910] 2 Ch. 359). Here the prohibition 
was infringed, the consumer’s terminals being outside the 
corporation’s area of supply. There must be an injunction. 

CouNSEL: W. E. T. Jones, K.C., Andrewes-Uthwatt : 
Montgomery, K.C., and Noakes. 

Souicirors: 7. R. G. Jones ; Watkins, Pulleyn & Ellison, 
agents for H. H. Brown, Town Clerk, Gravesend. 


[Reported by FRANCIS H. Cowper, Esq., Barrister-at-Law ] 
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The President of the Probate, Divorce and Admiralty 
Division has announced that the judgment summonses 
Which had been fixed for hearing on Tuesday next, 28th 
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High Court—King’s Bench Division. 
Stevenson v. Fulton. 
Lord Hewart, C.J., Humphreys and Singleton, JJ. 
29th October, 1935. 
OFFICIAL ACCOMMODATION ADDRESS—PERSON 
Usinc—Fa.tskt NAME AND ADDRESS GIVEN BY—WHETHER 
OFFENCE COMMITTED—OFFICIAL Acr (10 & 11, 


Geo. 5, ce. 75 


SECRETS 


SECRETS 
10), 8. D. 


Appeal by case stated from a decision of a Metropolitan 


magistrate. 


An information was preferred by the appellant against the 
respondent for that, on the 5th July, 1934, contrary to s. 5 (4) 
of the Official Secrets Act, 1920, he gave false information 
to the keeper of an accommodation address registered for the 
receipt of letters. At the hearing of the information it was 
proved or admitted that on the 5th July, 1934, the respondent 
called at 37 St. Martin’s Court, London, an accommodation 
address registered for the receipt of letters, and applied to 
have letters received there on his behalf. He was asked by 
the proprietor to write his name and address in the register, 
but he entered a fictitious name and address. Subsequently 
on two dates the respondent called at another ageney in 
London and filled in forms for the insertion of advertisements 
in a newspaper. In each case he vave a false hame and address 
On the 22nd November, 1934, the appellant saw the respon 
dent leave 37 St. Martin’s Court, and asked him at what address 
The respondent gave an address at which he 
Sub 


he was living. 
had in fact been living for the previous two years. 
sections (1), (2) and (3) of s. 4 of the 1920 Act lay down certain 
regulations referring to the conduct only of persons keeping 
Subsection (4) provides as 
any of the provisions 


accommodation addresses. 
follows: “ If any person contravenes . . . 
of this section, or furnishes any false information, or makes 
any false entry, he shall be guilty of an offence...” For 
the appellant it was contended that the words of the sub 
section included anyone giving false information to the keeper 
of an accommodation address. For the respondent it was 
contended that the marginal note to the section, which reads : 
* Registration and regulation of persons carrying on the 
business of receiving postal packets,” referred to the whole 
of s. 5, and that s. 5 (4) accordingly only applied to persons 
carrying on such a business. The magistrate, being of opinion, 
in the absence of any authority on the point, that the words 
of universal application in sub-s. (4) did not justify the 
imposition of a penalty on the respondent, dismissed the 
information. 

Lorp Hewarrt, C.J., 
had taken too narrow a view of s. 5 and that he had been to 
some extent misled by the marginal note which was no more 
than a label to indicate the subject-matter with which the 
section dealt. It was tolerably clear, on examination of the 
scheme of the statute, that the magistrate had come to a 
wrong conclusion. Even in the first three subsections, other 
persons besides those keeping the premises were mentioned, 
in particular “‘ every person for whom any postal packet is 
received ”’ in sub-s. (2). It was upon that that sub-s. (4) said 
‘any person.” There was a clear antithesis between “ any 
person” and the phrase “ every person ” used previously 
in the section. It had been argued for the respondent that, 
if the magistrate’s view of the section were correct, it did not 
follow that the person seeking to conceal his identity would 
be immune from punishment, since he might be charged with 
causing a false entry to be made. He (his lordship) decided 
nothing on that point, but as, in his opinion, the respondent, 
on the plain words of sub-s. (4), came within the mischief 
of the section, the appeal must be allowed and the case go back 


said that, in his opinion, the magistrate 


to the magistrate with a direction to find the offence proved. 


HuMPHREYS and SINGLETON, J.J., agreed. 
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with him), for the appellant; L. A 


(Christmas Humphreys 
Burne for the respondent 


SOLICITOR Wontner & Sons Freke Palmer, Romain 
and Romain 
{Rep ted | It ( CALI ‘ ] j Larrister-at-La 


Imperial Tobacco Company (of Great Britain and Ireland) 
Limited ». Parslay. 
Goddard, J. 30th October, 1935 
SuM Party CoMMI1 
Y OR LIQUIDATED DAMAGES 


STIPULATED AS PAYABLE BY 
WHETHER PENAL! 


manufacturers of tobacco and 


CONTRACT 
rinG BREACH 
The plaintiff company were 


cigarettes and controlled the manufacture and sale of 


of the leading 


many 


brands They ere ne mibe rs ot the Tobacco 


Trade Association, an organisation formed with the object, 
inter alia, of preventing the cutting of prices. The defendant 
owned a stall in Watford market. In September, 1934, he 
entered into an agreement in writing with the plaintiffs 


whereby he undertook not to sell any proprietary price 


maintained tobacco or cigarettes manufactured by the 


plaintiffs at less than the proper retail price, and to pay the 


plaintiffs for every breach of that undertaking £15 * as agreed 


and liquidated damayes The defendant having subse 
quently sold packets of cigarettes at cut prices, the plaintiffs 
brought this action for an Inpunction and damages At the 


trial, the defendant avreed to ubmit to an 
consideration of the 
The plaintiffs al 


tipulated in their agreement with the de fendant 


Injunction In 


plaintifis’ continuing to supply him with 


good asked for a declaration that the 
sum of £15 
wus liquidated damages and not a pe nalty 
GODDARD, J., said that the whole subject of the importance 
been dealt with 
in the leading case of Dunlop Pneumatic Tyre Co., Ltd. v. 
Motor Co., Ltd [1915 A.C. 79, in which case 


Lord Dunedin had formulated rul 


of maintaining price-fixing agreements had 
Neu Garage ck ‘ 
3 to guide courts in deciding 


fell He 


of that case, feel dithculty 


on which side of the line a particular agreement 


(his lordship) would not, in view 
in saving that the parties here could properly agree on a 
sum as liquidated damages without its being regarded by the 
court as a penalty The facts as to damage in the two cases 
and the dithculty of 


difficulty was caused by 


proving it were not dissimilar But 


Lord 


he said that the essence of liquidated damages was a genuine 


Dunedin's second rule, where 
Here the sum was E15 
sold at a 
large sum when the 
only 113d. In the Dunlop Case, 
tvre had been £4 Is. and the 
It seemed to him (his lordship) 


covenanted pre estimate of damage 


for each pac ket of cigarette or ounce of tobacco 


cut price £15 a packet was a very 
selling price of a packet was 
supra, the fixed price of a 
stipulated damages only £5 
that, viving full effect to the harm which might be done by 


than the full price, £15 


ut Id is 
um fixed in than genuine pre 
On this point English Hop (Growers, Lid. 
v. Dering |1928] 2 K.B. 174, was helpful 
equality of bargaining between the plaintiffs and the defendant 


selling cigarette 1 packet 


was more like ferrorem 
estimated damage 

The element of 
Further, if parties 


in the present case was not conspicuous 


were making a genuine pre-estimate of damage, they would, 
his lordship thought, take what the defautling 
The present defendant had to defend this 


lo provide as u matter of contract 


into account 
party could pay 
action as a poor person 
that the defaulter 
could not pay wa illusory and indicated that the sum provided 


um whi h everyone knew he 


hould pay a 


was purely a penalty. He (his lordship) could find no case 
where the disproportion between the value of the article and 
the stipulated um was so great as in the present Cust he 


are that the £15 was liquid ited 


must accordingly refuse to dec] 
damages, but he would be willing to declare it a penalty 
CouNnsEL: W. 7. Monckton, K.C., and St. John Field, for 
the plaintiffs ; Alice Raven, for the defendant 
SOLICITOR Russell & Arnholz, agents for T Murray Sowerby, 
Bristol Turner & Co., agents for S. J. Weaver, Watford. 


Reported | Kk. C. CALBURN Barrister-at-Law.] 





Robey »v. Vladinier. 


Hewart, C.J., Humphreys and Singleton, JJ. 
23rd October, 1935. 


Lord 


SHIPPING STOWAWAY ALIEN SECRETION ON Boarp 
British SHiP WHILE LYING IN ForEIGN HARBOUR—ARRES1 
ON ARRIVAL IN LONDON — JURISDICTION MERCHANT 
Saivpinc Act, 1894 (57 & 58 Vict. c. 60), ss. 237 (1), 684, 
686 (1) 

\ppeal by case stated against a decision of a Metropolitan 

Inavistrate 


{n information was preferred by the appellant, Robey, 
against the respondent for that he, contrary to s. 237 (1) of 
the Merchant Act, 1894, did unlawfully secrete 
and proceed to sea on board a British steamship 


Shipping 
himself 
without the consent of the owners or the master or anyone 
At the hearing of the information, 
the following facts were proved or admitted. On the 14th 
October, 1934, the respondent, a Yugoslavian, boarded the ship 
when it was moored at Oran, Algeria, and secreted himself in 
her. That day the ship left Oran for London via Cape Town. 
The next day the 
first time and was thereupon treated as a member of the crew 
until the ship arrived in London on the 12th December, 1934, 
when he was arrested on a warrant issued from the Thames 
Police Court. For the appellant it was contended that the 
court had jurisdiction to adjudicate upon the information ; that 
the offence specified in s. 237 (1) consisted of going to sea, which 
the respondent had done, and of secreting himself; that the 
act of secretion was committed throughout the time when the 
respondent remained concealed on board and not only when he 
secreted himself at Oran; that s. 686 of the Act gave juris 
diction in respect of offences committed on board a British 
ship on the high seas; and that the court had jurisdiction 
under s. 684, For the respondent it was contended, inter alia, 
that a court of summary jurisdiction had no jurisdiction to 
try offences committed by any person, not being a British 
subject, on board a British ship in a foreign harbour, and that 
if any offence had been committed it had been completed at 
The accepted those contentions and 
dismissed the informations. Section 237 (1) of the Merchant 
Shipping Act, 1934, imposes a penalty upon a person who 
himself and goes to sea in a ship without due consent. 
By s. 684, for the purpose of giving jurisdiction, every offence 
shall be deemed to have been committed either where it was 
committed o1 By s. 686 (1), 
where an alien is charged with an offence on a British ship on 
the high seas and is found within the jurisdiction of a court 
which would have had cognisance of the offence if committed 
on a British ship within the limits of its ordinary jurisdiction, 
the court shall have jurisdiction to try the offence. 

Lorp Hewart, C.J., said that the magistrate had allowed 
himself to be misled as to the true construction of the relevant 
Act of 1894, which, however, were reasonably 
The offence created by s. 237 (1) consisted in secreting 
and going to sea without the consent of any person entitled 
to give it. At the time of his arrest, the respondent had been 
within the jurisdiction of the magistrate within the meaning 
of s. 684, but he had been within that jurisdiction only for the 
purpose of being tried for an offence which the magistrat: 
had jurisdiction to try. As to whether he had jurisdictio: 
to try the offence charged here, in his (his lordship’s) opinion 
that offence was plainly a continuing offence and the conte! 
tions made on behalf of the appellant were right. The 
magistrate had the jurisdiction which he had declined and the 


entitled to give consent. 


respondent disclosed his presence for the 


Oran magistrate 


secretes 


where the offender may be. 


sections of the 


plain. 


appeal must be allowed. 
HuMPHREYS and SINGLETON, JJ., agreed. 
Lord Erle igh, K.C. and G. S. Harvie Watt, for th: 
A. H. Armstrong, for the respondent. 
Botterell & Roche Edward Fail. 


COUNSEL 
appellant 
POLICITORS 





[Reported by RK, C. CALBUKN, Esy., Darrister-et-Law.] 
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London County Council ». Royal Arsenal Co-operative 
Society Ltd. 


Lord Hewart, C.J., Humphreys and Singleton, JJ. 
8th November, 1935. 


Weights AND MerasurEs—SALE oF Goops—PRE-PACKED 
ArtricLES—DEFICIENCY OF WEIGHT AT TIME OF SALE 
No Proor oF Dericrency at TIME oF MAKING Up PackaGes 

WHETHER OFFENCE COMMITTED SALE oF Foop 

(WeicHts AND Measures) Act, 1926 (16 & 17 Geo. 5, 

c. 63), 8. 4 (2). 

{ppeal by the London County Council by case stated from 
a decision of justices for the County of London sitting at 
Catford. 

An information was preferred against the respondents by 
an inspector of weights and measures authorised by the London 
County Council for that they, on the 22nd March, 1935, 
had in their possession for sale pre-packed articles of food, 
namely, 113 packages of butter, that butter not being made 
up in the quantities prescribed by s. 4 (2) of the Sale of Food 
(Weights and Measures) Act, 1926. At the hearing of the 
information, it was proved or admitted that on the 22nd March, 
1935, the inspector entered the respondents’ premises. There 
he found a number of boxes of pre-packed butter, one con- 
taining seventy-seven packages of fresh butter each marked 
‘} Ib. net.” The inspector, having weighed the packages, 
found an average deficiency per package of 3.3 per cent. of the 
marked weight. In other boxes containing packages of salt 
butter, the inspector discovered an average deficiency per 
package of 2.1 per cent. The manager of the respondents’ 
shop said that all the packages had been weighed at the shop 
by the staff, and the inspector found the respondents’ scales 
to be in order. For the respondents it was contended that it 
had not been proved that the packages were made up for sale 
in quantities other than those prescribed by the Act, and that 
the deficiencies discovered on the 22nd March did not con- 
stitute an offence, and were not evidence of an offence 
committed when the goods were packed on the [8th. For the 
appellants it was contended that the respondents had been 
proved to have in their possession for sale pre-packed articles 
of food which were made up for sale in quantities not in 
accordance with the requirements of s. 4 (2). The justices, 


being of opinion that s. 4 (2) did not deal with the question of 


deficiencies of weight, but that it only prescribed the units 
in which pre-packed articles were to be made up for sale 
and referred to the act of putting the article in its package, 
held that it had not been proved that the butter was not 
made up for sale in the prescribed quantities. Accordingly 
they did not find the offence proved, and dismissed the 
information. Section 4 (2), so far as material, provides as 
‘A person shall not sell or have in his possession for 
sale any pre-packed article of food . . . unless (a) the article 
is made up for sale in quantities of two ounces, or in multiples 
. or in multiples of half a pound . . . or in 
multiples of one pound Rewer 

Lorp Hewart, C.J., said that on the plain words of the 
section the offence charged against the respondents had been 
committed. The Act was intended to provide for the better 
protection of the public in relation to the sale of food. It did 
not stop with making it an offence to sell short weight or to 
musrepresent the weight on sale. What did the words ** made 
up” mean? It could not be held that it was the mode of 
making up, and not the buyer, that was being protected. 
It would not avail a buyer who got short weight to know that 
the goods had been weighed and were correct: when they left 
the wholesalers’ premises. The words meant that the weight 
Was to be correct when the test was made, and, if a man had in 
his possession an article which was not of the stated weight 
the offence was committed. If the respondents’ contention 
were right, the section would have to be read as if the words 
Were “unless the article has been made up,” instead of 


follows : 


of two ounces . 





‘is made up.” There was no reason why that should be 
done and the appeal must be allowed. 

HuMPHREYS and SINGLETON, JJ., agreed. 

CounsEL: Vernon Gattie, for the appellants ;: H. Glyn-Jones, 
for the respondents. 

Souicirors : Solicitor to the L.C.C.; W. T. Ricketts & Son. 


[Reported by R. C. CALBURN, Esy., Barrister-at-Law.] 


Williams v. Neath Assessment Committee. 


Lord Hewart, C.J., Goddard and Singleton, JJ. 
10th December, 1935. 
Ratinc—Sus-Posrt Orrice—Partr oF HEREDITAMENT USED 

AS—LIABILITY OF THAT PART TO RATING. 

Appeal, by case stated, by the Neath Assessment Committee 
from a decision of Glamorganshire Quarter Sessions. 

The respondent, Williams, was the owner of the whole, 
and the occupier of a part, of a certain hereditament. In 
February, 1933, he proposed that the hereditament should 
be deleted from the valuation list for the area on the ground, 
inter alia, that, being used as a sub-post office, it was in the 
occupation of a servant or agent of the Government. The 
rating authority objected to the proposal and the appellant 
committee upheld the assessment. Williams appealed to 
quarter sessions. The following facts were proved or admitted 
at quarter sessions: Williams bought the hereditament in 
1928, since when he had lived there with his wife. Part of 
the premises were used as a sub-post office for post office work 
by Mrs. Williams, assisted by her husband. They occupied 
the remaining portion for residential purposes. The gross 
value of £46 for the premises was made up of £18 in respect 
of the part used for the post office and £28 in respect of the 
residential part. Mrs. Williams was a “ scale-payment ” 
post-mistress subject to the Post Office rules and paid in 
accordance with them. No trade other than that of a sub- 
post office was carried on at the premises. On behalf of 
Mr. Williams it was contended that the part of the premises 
(1) They 
were used by a person whose occupation amounted to occupa 
tion by the Crown ; (2) they were occupied for public purposes 
and for the use and service of the Crown. On behalf of the 
assessment committee it was contended that the premises 
(1) Occupation by the sub-post 


used as a sub-post office was not rateable because : 


were rateable because : 
mistress was occupation by a person whose occupation 
amounted to that of the Crown; (2) the premises were not 
occupied for the use and service of the Crown ; (3) the occupa- 
tion of the sub-postmistress was beneficial occupation. 
Quarter sessions allowed the appeal by deducting from the 
gross value of £46 the gross value of the sub-post office 
portion-—namely, £18, on the ground that it was exempt from ° 
rateability, thus reducing the gross value to £28 and the 
rateable value from £36 to £21. The assessment committee 
appealed. 

Lorp Hewart, C.J., said that the position of the sub- 
postmistress was made plain by the documents appended to 
the case, entitled ‘* Instructions to the Postmaster . es 
and ‘* Post Office Rules.’ It was her duty to provide suitable 
premises and equipment for the post office business. Subject 
to certain exceptions, she was entitled to carry on business 
other than postal business on the premises. Her relation to 
the Post Office was the subject of precise agreement. The 
only possible conclusion was that she was neither a servant 
nor an agent of the Postmaster-General, but an independent 
contractor who had agreed on certain terms to carry on, on 
her own premises, certain business connected with the postal 
services. There was a genuine distinction between such a 
person and one who was a servant or agent of the Crown. 
For the respondent, counsel had referred to Jones v. Mersey 
Docks (1865), 11 H.L.C. 443, and in particular to certain 
passages in Blackburn, J.’s, judgment. None of those passages, 
however, went to the length of suggesting that a person in 
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pondent Wa l direct ol icdire 


the position of the res 


ol the ¢ row! ol that i hereditament occupied in the manner 
in which the hereditament in question was occupied was 
occupied exclusively or mainly for the purposes of the Crown 
Counsel had also relied on Frampton v. Gillison (1927| 1 Ch. 


196, which, however, had turned on an entirely different 
question, namely, whether a busine like that earried on in 
the present case could properly be held to be trading” for 
the purposes of a restrictive covenant The appeal must he 
allowed and the Cuse remitted te quarte! PSSIONS with a 


clires tion that thie ib po t othice portion of the hereditament 


rateabilit 


Was hot trom \ 
JJ... agreed 


( xemipt 


and SINGLETON 


GODDARD 











C'OUNSEI {. S. Comaus Carr. KC... and &. Hill-Suook 
for the appellants: Joshua Dar and Campbell Prosser, for 
the respondent 
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GENERAL COUNCIL OF THE BAR. 
\NNUAL GENERAL MEETING OF THE BAR 

The Bar held its annual general meeting in Inner Temple 
Jlall, on the 17th Januarv. with the Attorney-General 
(Sir Thomas In kip. K.C.. M.P.) in the chair. 

In his opening address Sir TitoMAs said that, happily, 
the ranks of the Bar Council were seldom depleted by death, 
but they had lost during the past vear one who had given his 
capable services to the Council without stint. Mr. Stuart 
Bevan’s acute mind and wide experience had always been 
at the service of the Bar, but his fellows would chiefly remember 


him for his natural charm and innate courtesy, coupled with a 


distinetion which had endeared him to them. The Bar 
Council had also lost the services of Judge Galbraith. but 
happily, not by death. Judge Galbraith had served as 
treasurer for fifteen continuous vears and had always viven 
ungrudgingly of his time and abilitv. The Bar would wish 


him a happy and successful career in the office which he would 

adorn. 
Members of 

and discuss at 


the Bar, continued Sir Thomas, 
the annual 
\ 


propose 


to 


might 
meeting matters ol interest 
the profession. vo motions had been put down this year. but 
if any had put down they would have screened 


and notice would have been given so that full opportunity for 


any 


been been 


discussion might arise. \lthough the Bar had met every vear 
for nearly forty years. the meeting had neve produced any 
great excitement, and he saw no reason why. as lone as the 


Bar Council continued to carry out their duties so efficiently. 
the annual meeting should resemble a meeting of disgruntled 
shareholders. So satisfactorily had the Council discharged 
their duties that there was little to record. execs pt that another 
year had passed without any member of the Bar having any 
complaint to make his elected representatives, 

One report which the Council would shortly issue concerned 
their recommendations to be laid before Lord Peel’s Roval 
Commission on the dispatch of business in the King’s Bench 
Division. The Bar Council had been asked to furnish reports 
which they made from time to time the this 


against 


on business in 





t servant | 


| 





Division. This was merely another illustration of the great 
advantage of having a Bar Council and of drawing on the 
accumulated records of their experience. The Council had 
the Home Office Departmental 


also given great help to 
Committee upon Coroners, by making recommendations and 
suvvestions, 

The Council had dealt during the year with a number of 


questions concerning practice and etiquette. He could not 
see that any of their decisions had been unexpected, and any- 
with their principles and policy and_ the 


one acquainted 


feeling of the Bar as a whole could have anticipated the 
answers which the Council had given to. these questions. 
One of the most Important of these answers had concerned 
the return of briefS by counsel. He emphasised the opinion 


of the Council that, in order to cause as little inconvenience 
to the clients as possible, the brief should be returned as soon 
as the barrister found a serious probability that he might not 
be able to attend to it. If that phrase were interpreted 
generously and liberally neither the suitor nor the solicitor 
would have any cause for complaint. Everybody knew 
that solicitors disliked extremely having briefs returned, 
but the solicitor should at any rate be given an opportunity 
of expressing his views when there was a reasonable probability 
that the counsel whom he had briefed could not attend fully 
to the The report showed the infinite pains which the 
Council took to deal with matters from the point of view of 
the public interest, which the Bar served in a very real sense. 

In a concluding reference to Lord Carson and Lord Reading, 
Sir Thomas reminded the Bar that they had been trained 
in the profession and in it had learned to develop and practise 
the great qualities which enabled them to serve the Nation 
and the Empire well. By contemplating their careers 
and reading the tributes which had been paid to their memory, 
all members of the Bar might be enabled to keep before them 


the high ideals which these men had attained. 
\PPEARANCE OF KING’S COUNSEL ALONE. 
Sir Hlerpert CUNLIFFE, K.C.,. Chairman of the Council. 


then proposed the adoption of the annual statement. Turning 
first to questions of professional etiquette and practice. he 
pointed out that the Council had resolved that a King’s 
Counsel ought not to appear as an advocate in any court of 
law junior. When a King’s Counsel appeared 
elsewhere than in a court of law, though it was generally 
desirable that he should have a junior, he was not required 
to do so by any rule of the profession unless a junior had been 
employed in the preliminary proceedings. Sir Herbert 
explained that the Council had in some small measure tightened 
up an existing rule. A right had certainly existed up to a 
few years ago, and possibly up till the date of the Council's 
resolution, for a King’s Counsel to appear without a junior 
for a defendant, but when he appeared for a plaintiff there had, 
to be a junior to open the pleadings. The custom 
and etiquette of the Bar were determined by the previous 
practice of the general body of barristers for a considerable 
period of years. The Council had been unable to find anybody 
who could remember,an occasion on which a King’s Counsel 
had appeared in a court of law without a junior, with the 
possible exception of some cases in which he had been repre- 
senting a poor person. As this appeared to be the recognised 
practice of the profession, it appeared right to the Council to lay 
it down as a rule. Ile had heard since the resolution had been 
published that King’s Counsel would welcome it, because of 
the attempts which were made from time to time to get them 
to appear without juniors. The rule was now definite and 
clear. The Council would have been very glad if they could 
have applied it to other tribunals, such as health enquiries, 
but they found that experienced King’s Counsel had appeared 
so often without juniors atsuch hearings that it would be going 
too far to declare that the rule of the profession was that 
juniors should appear with them. Nevertheless, he sincerely 
hoped—and was sure that he was speaking the views of the 
majority of the Council—that King’s Counsel would in future 
avoid appearing without a junior whenever possible. If a 
was sufficiently important to justify the employment 
of a King’s Counsel, it was sufficiently important to justify 
the assistance of a junior. When a man came within the Bar 
and enjoyed the advantages of being a leader, the very term 
postulated that he was leading somebody. He hoped that 
nobody would conclude that the Council in any sense 
encouraged King’s Counsel to appear without a junior. The 
Council hoped that day the rule of the profession 
might be that a should accompany a_ King’s 
Counsel in all cases. 


Without a 


of course, 


case 


some 


Referring to the Attorney-General’s remark that no notice 
of motion had been given to the Council this year, Sir Herbert 
stated that this was correct so far as it referred to motions 
which complied with the rules. The Council had received a 


notice of motion from a member, but the regulation provided 
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that all motions must concern matters which, in the opinion 
of the executive committee of the Council, were of general 
interest to the Bar. This notice had obviously concerned a 
political matter, and the committee had not thought it right 
that the question should be discussed at the annual meeting. 
which did not discuss politics at all. He hoped that the 
gentleman who had given notice of motion would not feel that 
it had been overlooked. He hoped that the fact that there had 
been no other motions indicated that the Bar generally were 
satisfied with the Council’s decisions. 
RETURN OF BRIEFS. 

It was often, he continued, not in the least the fault of 
counsel that he had to attend two cases at once. The matter 
was sometimes entirely beyond his control. He agreed that 
when counsel could not attend a the brief should be 
returned as early as possible, but emphasised that the Council 
had urged for years past that the Bench should be sufficiently 
strengthened to enable it to hear cases without undue delay. 
The present inconvenience would be much mitigated if the 
practice of fixing dates for trial were used more often. Thi 
absence of a fixed date was a great inconvenience to the Bar 
and a still greater one to litigants who had to come from a 
knowing precisely when their case would be 
called on, and had to wait at considerable expense. It was far 
more important that litigants should be satisfied than that 
undue economy should be observed in the amount spent on 
the administration of justice. 

The customary votes of thanks to the auditors and 
scrutineers were passed unanimously. Mr. RK. EB. la 
VAUGHAN WILLIAMS, K.C., in moving a vote of thanks to the 
\ttorney-General for presiding, said that during the vears that 
Sir Thomas Inskip had been leader of the Bar he had never 
failed to help the Council whenever they had called upon him 
in a difficulty. That the annual meetings were uniformly 
quiet and well conducted was largely due to the presidency 
of men like the present Attorney-General and some of his 
predecessors. The Bar of this country was more fortunate than 
others; he recalled a lively meeting of a foreign bar 
a! which the president’s desk had been smashed to matchwood, 

Mr. NoeEt B. Gotprir, K.C., M.P., the motion, 
and, after it had been carried with acclamation, Sir THOMAS 
replied that he hoped that the Bar would not feel in looking 
back that he had been lingering too long upon the stage. 
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The Law Society. 
SPECIAL GENERAL MEETING. 
\ Special General Meeting of the members of The Law 
Society will be held in the Hall of the Society on Friday, the 
3ist January, 1936, at 2 p.m. 


University of London Law Society. 


The University of London Law Society held its weekly 
meeting on Tuesday, 21st January. Mr. Herbert Betuel, 
LL.B., Barrister-at-Law, who presided, said that in view of 
the national sorrow at the death of His Majesty the King 
the House would not proceed to public business. His Majesty 
had reigned through long and troublous years, had 
always shown himself to be an ideal monarch, and whatever 
anyone’s political predilections might be, all acknowledged 
1 high example, and the noble aspirations, which guided his 
Ife. 

\ short silence was observed, after which Mr. Kelly, and 
Mr. Stranders, LL.B., Barrister-at-Law, also said a few words 
in appreciation, and the House adjourned. 


and 








Legal Notes and News. 


Honours and Appointments. 


His late Majesty King George V was pleased, by Letters 
Patent, bearing date 17th January, to confer the dignity of a 
Viscount of the United Kingdom upon The Rt. Hon. ERNEST 
MurrAy, BARON HANWorTH, K.B.E., by the name, style and 


title of Viscount Hanworth, of Hanworth in the County of 


Middlesex. 
_ Mr. Lucren Cannon, K.C., M.P., who was Solicitor-General 
in the last Liberal Ministry in Canada, has been appointed a 
puisne Judge of the Superior Court of Quebec. 

Mr. HaRoLp Dixon CLARK, solicitor, Deputy Town Clerk of 
Darlington, has been appointed Assistant Town Clerk of 
Islington. Mr. Clark was admitted a solicitor in 1925. 
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Mr. GorDON Ruck, solicitor, of Messrs. Adams and Land, 
Saffron Walden, has been appointed Town Clerk of Saffron 
Walden in succession to Mr. A. M. Dunscombe., who has 
resigned owing to ill-health. Mr. Ruck was admitted a solicitor 
in 1931. 

Mr. Erte J. WaGcGcorr, solicitor. of Macclesfield, 
appointed Assistant Solicitor, Tipton Urban District Council. 
Mr. Waggott was admitted a solicitor in 1933. 
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Professional Announcements. 
(2s. per line.) 

Sonicirors & GENERAL MortTGAGE & ESTATE AGENTS 
ASSOCIATION.—A link between Borrowers and _ Lenders, 
Vendors and Purchasers.—Apply, The Secretary, Reg. Office : 
12, Craven Park, London, N.W.10. 


Notes. 


All the social functions of the Middle Temple this term. 
including a practice trial for students, have been cancelled. 

After fifty-three years’ service, Mr. G. Dennis Day has 
resigned the clerkship to the St. Ive’s (Hunts) Rural District 
Council. Mr. Day was admitted a solicitor in 1885. 

Lord Lothian, the Secretary of the Rhodes Trust. announces 
that Mr. R. Michener. a Toronto lawyer and former Rhodes 
scholar, has been appointed secretary of the Rhodes Trust fon 
Canada in place of Mr. J. M. MacDonnell. 

Court mourning for the legal profession is as follows : 
Judges, King’s Counsel and Registrars of the High Court 
wear mourning gowns, weepers on coats and mourning bands ; 
Barristers, Registrars of the Common Court) and Solicitors 
wear mourning bands. 

Mr. Ross W. Gray, K.C.. 
the Kast Lambton Division of Ontario since 
appointed Liberal Chief Whip in Canada in 
Mr. Pierre F. Casgrain, K.C.. who is to be nominated by the 
Government as Speaker of the Dominion House of Commons. 

Judgment was given in Bath County Court) on the 
léth January. The Times, dismissing a claim under 
the Workmen’s Compensation Act against Bath Corporation 
by the widow of a corporation employee who was killed by 
lightning while at work on 25th June. The judge held there 
was nothing in the man’s employment which exposed him to 


who has been Liberal member for 
1929, has been 


succession to 


Ssayvs 


any greater risk than any other citizen. 

The King has been pleased, on the recommendation of the 
Secretary of State for Scotland, to accept the resignation by 
The Hon. Lord Hunter of his office as one of the Senators of 


effect on 
ISS 


Justice in Scotland, to take 
5th February. Lord Hunter was called to the Bar in 
and took silk in 1905. Ile was Solicitor-General for Scotland 
from 1910 until his appointment to the Bench in 1911. 

Neither the House of Lords in its judicial capacity nor the - 
Judicial Committee of the Privy Council sat last Tuesday, 
nor were there any sittings of the Judges at the Royal Courts 
of Justice. In the Court of Appeal and each of the Divisions 
of the High Court the Judges gathered on the Bench, and while 
they remained standing with bowed heads the senior Judge 
announced that there would be no sitting owing to the 
lamented death of the late King. 

The January meetings of the Lancashire and Cheshire 
Students’ Society of the Incorporated Association of Rating 
and Valuation Officers were held at Liverpool and Manchester 
on the 10th and 16th January respectively. The meeting at 
Liverpool was addressed by Mr. J. J. Clarke, M.A.. who chose 
as his subject ‘‘ What the ratepayer gets for his money.” 
The meeting at Manchester was addressed by Mr. F. A. Amies, 
B.A., Barrister-at-Law, Clerk to the Osgolderos Assessment 
Committee, on “ Valuation of coal-mines, brickworks, ete.”’ 


The following official statement has from the 
Home Office : ‘* In view of inquiries which have been received 
by the Lord Chancellor and the Home Secretary, they think 
it advisable to recall that in 1910 the Judicial Committee of 
the Privy Council reported that the law does not require 
that judicial officers who have taken the Oath of Allegiance 
and the judicial oath should again take those oaths, or either 
of them. after the demise of the Crown.’? Among other 
judicial officers, justices of the peace are expressly referred 
to in this opinion. 
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The Central Discharged Prisoners’ Aid Society is holding a | 
meeting, through the kindness of The Rt. Hon. Lord and | 
Lady Melchett, at their residence, Mulberry House, Smith- | 
square, S.W.1, on Monday, 3rd February, at 4 p.m. The 
speakers will be The Rt. Hon. Sir John Simon, ©.C.S.1., 
K.C.V.O., M.P.. EL.M. Secretary of State for Home Affairs, | 
and Sir Chartres Biron, retired Chief Metropolitan Magistrate. | 


Stock Exchange Prices of certain 
Trustee Securities. 


Bank Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 6th February, 1936. 
Middle he tApproxi- 
Div. Price m2 mate Yield 
Months. 22 Jan. Yield with 
1936. 4 redemption 


The Rt. Hon. Lady Melchett will preside. Admission is by 
ticket obtainable from the offices of The Central Discharged 
Prisoners’ Aid Society, Victory House, Leicester-square, 
W.C'.2. 


The following days and places have been fixed for holding ENGLISH GOVERNMENT SECURITIES 
FA 


the Winter Assizes, 1936: South Wales Circuit, Lawrence, J., Digg 

Monday, 20th January, at Tlaverfordwest; Thursday, Consols Yo 1957 or after. ** TAIO 
23rd January, at Lampeter: Monday, 27th January, at Consols 2}% 10% 1952 as ¥ + SAy 
Carmarthen; Monday, 3rd February, at Brecon ; Thursday, War Loan 34% 1952 ae after deg JD 
th February, at Presteign; Saturday, Sth February, at Funding 4% Loan 5550-9 a +» MN 
Chester; Ilumphreys, J., Lawrence, J..: Saturday, 22nd Funding 3 o Loan 1950-60 fe = AO 
February, at Cardiff. North-Eastern Circuit: Hilbery, J., Victory 4 o Loan Av. life 23 — =" MS 
Lewis, J.: Monday, 10th February, at Neweastle ; Monday, onversion 5% Loan 1944-64 -- MN 


( 
. , : ) 49 40k { - e* oe 
2ith February, at Durham: Wednesday, 4th March, at a ion aie? a on _ dee = 
York: Monday. {9th March, at Leeds. + omen ion 34% Loan 1961 or after . : 
( 
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onversion 3% Loan 1948-53 oa MS 
‘onversion 24%, Loan 1944-49 4 AO 
" 20 " ‘ » f wr 
COURT ARRANGEMENTS ON DAY OF a Loans 3 6 Stock 1912 or after .. JAJO 
sank Stock a 1 om re AO 
KING GEORGE'S FUNERAL. Guaranteed 23% Stock (Irish Land 
The Lord Chancellor announces that the offices of the Act) 1933 or after o - 
Supreme Court will be closed on Tuesday, 28th January, Guaranteed 3% Stock (Trish Land 
on the occasion of the funeral of his late Majesty King George V. Acts) 1939 or after .. 
The Lord Chancellor has also made an order directing that the India 45% 1950-55 
offices of the county courts shall be closed next Tuesday. India 34%, 1931 or after 
India 3%, 1948 or after 
Sudan 43% 1939-73 Av. life 27 years 
a or earnves von : Sudan 4% 1974 Red. in part after 1950 
NOTICE TO CONTRIBUTORS. Tanganyika 4% Senennieall 1951-71 
The Editor will be pleased to consider for publication L.P.T.B. 44% “T.F.A.” Stock 1942-72 
contributions and correspondence from any professional 
source upon matters of legal interest. COLONIAL SECURITIES 
All contributions (including correspondence) should be Australia (Commonw’th) 4% 1955-70 
typew ritten and on one side of the paper only, and must be * Australia (Cmm’nw’ th) 33% 1948-53 
accompanied by the name and address of the contributor. Canada 4°/, 1953-58 
The Editor is unable to accept any responsibility for the *Natal 3, 1929-49 a 
safe custody of contributions submitted to him, and copies *Neow South Wales 34° 1930-50 
should therefore be retained. The Editor will, however, | #Now Zealand 3% 1945. 
endeavour in special circumstances to return unsuitable | Nigeria 4°/ 1963. 
contributions within a reasonable period, if a request to this *Queensland 810/ 1950-70 
effect and a stamped addressed envelope are enclosed with | gouth Africa 3407, 1953-73 
the manuscript. *Victoria 34% 1929-49 
The copyright of all contributions published shall belong 
to the proprietors of THE SOLICITORS’ JOURNAL, and, in the CORPORATION STOCKS 
absence of express agreement to the contrary, this shall Bi ’ 90/ 1947 or after 
. , ¢ ‘ irmingham 3°, 1947 or afte1 ea JJ 
include the right of republication in any form the proprietors *Croydon 3% 1940-60 si AO 
—7 desire. Essex County 34% 1952-72 .. we JD 
Leeds 3% 1927 or after “<9 a JJ 
Liverpool 35°, Redeemabje by agree- 
ment with holders or by purchase .. JAJO 
London County 2}% Consolidated 
Stock after 1920 at option of Corp. MJSD 
Court Papers. London County 3% “ ‘onsolidated 
. Stock after 1920 at option of Corp. MJSD 
Supreme Court of Judicature. Manchester 3% 1941 or after RA 
* Metropolitan ( ‘onsd. 24% 1920-49 . _ MJSD 
Metropolitan Water B Soard 3% “A” 
1963-2003... wi se , AO 
Do. do. 3% B”’ 1934-2003... MS 
’ : Do. do. 3% “ E”’ 1953-73 ee JJ 
a Non-Witness tMiddlesex County Council 4% 1952-72 MN 
. +t Do. do. 44% 1950-70... ea MN 
Mr. Mr Mr. Mr. Nottingham : 3° irre deemable a MN 
Ritchie Hicks Beach *Ritchie More Sheffield Corp. cH 1968 - i. JJ 
More Jone *More Andrew 
Hicks Beach Ritchie Ritchie More 
Andrews Blaker * Andrews Ritchic 
Jone More More Andrews 
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Rora oF REGISTRARS IN ATTENDANCE ON 
Grove I. 
EMERGENCY ArppeaL Court Mr. Justice Mr. Justrce 
RoTa 4 Eve. BENNETT. 
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ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

it. Western Rly. 4% Debenture 

it. Western Rly. 44% Debenture 
t. Western Rly. 5° Debenture 
t 
t 





be 


( 

Group f. Grove IL. 1 
Mr. Justicr Mr. Justice Mr. Justictr Mr. Justice | ¢ 
( 
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(ROSSMAN, (LAUSON LUXMOORE. FARWELL. 


7 
; 
it. Western Rly. 5% Rent Charge .. 

it. Western Rly. 5% Cons. Guaranteed 


Witness. Witness. Non- Witness. Witness. 
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Part I, Part I. Part IT. 
Mr. Mr. Mr. Mr. 
*Andrews *Blaker Jones Hicks Beach 
*Ritchie *Hicks Beach Blaker Jones 


Andrew *Blaker Jones *Hicks Beach 


RO bom No Ro Re 


Gt. Western Rly. 5% Preference 
Southern Rly. 4% Debenture wis 
Southern Rly. 4% Red. Deb. 1962-67 
Southern Rly. 5°4 Guaranteed 
Southern Rly. 5% Preference 
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Feb. Ritchie Hicks Beach Blaker Jones 


* The Registrar will be in Chambers on these days, and also on the days 


*Not available to Trustees over par. +Not available to Trustees over 115. 
‘ P tIn the case of Stocks at a premium, the vield with redemption has been calculated 
when the Court is not sitting. as at the earliest date ; in the case of other Stocks, as at the latest date. 
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| 
*More Jones Hicks Beach Blaker | 
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